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AGRICULTURAL GUARANTEE FUND AS A RISK INSURANCE METHOD OF BANK CREDIT-
ING OF AGRO-INDUSTRIAL COMPLEX ENTERPRISES IN UKRAINE

Abstract. The goal of the article is the development of theoretical principles and practical
recommendations concerning the improvement of bank crediting of agro-industrial complex
(AIC) enterprises based on the use of Agricultural Guarantee Fund opportunities. The object of
the research is a combination of theoretical, methodological and applied principles of forming
and functioning of Agricultural Guarantee Fund in the process of bank crediting of AIC enter-
prises.

The methodological basis of the study is based on the systematic approach to improving
bank crediting of AIC enterprises and searching the ways of the guaranteed risk insurance
in credit relations. In the research process, general scientific and special methods were used,
namely: bibliographic method (the study of scientific works concerning risk insurance in bank
crediting of agricultural enterprises); abstract-logical method; the methods of system gener-
alization, analysis and synthesis. The article focuses on the risk insurance problems of bank
crediting of AIC enterprises by creating Agricultural Guarantee Fund (AGF). The dynamics of
insuring credit risks in Ukraine in recent years has been studied. The experience of EU countries
as to creating and functioning AGF has been generalized; the main purpose of AGF is to re-
duce and allocate bank risk using the insurance technologies. The advantages of the fund have
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been substantiated; they will allow saving money due to the “leverage effect” with guarantee to
get credit in sizes being significantly higher than the fund resources.

Keywords: bank crediting, credit guarantee, risk insurance, Agricultural Guarantee Fund,
crediting AIC enterprises

Formulas: 0, fig.: 1, tabl.: 1, bibl.: 40

JEL Classification: G21, G22, G32, Q14, E52, H81

Introduction. Further development and improvement of bank crediting of agricultural en-
terprises is of particular importance in the conditions of reforming enterprises of agricultural
economic sector. Today, in the conditions of limited budget financing, commercial bank credit-
ing is the only source of finance resources for agricultural enterprises, monopolization of which
puts agriculture in unequal conditions along with other sectors of the domestic economy and
encourages enterprises to seek effective means of reducing risks and their insurance. The un-
satisfactory financial situation of many enterprises, insufficient provision of credit demanded by
banks, the absence of a positive credit history make it difficult, and in some cases, make it im-
possible to obtain bank loans. The existing moratorium on mortgages of agricultural land slows
down the development of credit support for enterprises in the agrarian sector of the economy.

Considering the availability of these and other problems, the issue of research and improve-
ment of banking mechanisms for crediting agrarian enterprises and risk insurance are of para-
mount importance.

Literature review and the problem statement. The development of scientific principles
of banking, credit and credit relations, including in the agricultural sector of the economy, are
considered by a number of economists, namely: Beck T. [Beck, Demirguc-Kunt 2006; Beck,
Klapper, Mendoza 2008], Cowling M. [Cowling, Liu, Ledger 2012; Cowling, Liu, Ledger, Zhang
2015], Dzwigol H. [Dzwigot 2010; Dzwigot 2013; Dzwigot 2015; Dzwigot 2016; Dzwigol,
Dzwigot-Barosz 2018; Dzwigol, Wolniak 2018], Gale W. G. [Gale 1990; Gale 1991], Gelos G.
[Gelos, Werner 2002], Klapper L. [Klapper, Laeven, Raghuram 2006], Laeven L. [Laeven 2003], Li
W.[Li 1998], Love |. [Love 2003], Mankiw G. N. [Mankiw 1986], Miskiewicz R. [Miskiewicz 2017a;
Miskiewicz 2017b; Czyzewski, Matuszczak, Miskiewicz 2019], Nitani M. [Nitani, Riding 2005],
Ray D. [Ray, Ghosh, Mookherjee 2000], Ridding A. [Ridding, Madill, Haines 2007], Ruth-Helen
S. [Ruth-Helen, Twiname, Reutemann 2012], Saadani Y. [Saadani, Arvai, Rocha 2011], Uesugi I.
[Uesugi, Sakai, Yamashiro 2010], Vashchyk M. S. [ Vashchyk 2009] and others.

We should point out that despite the significance and practical importance of the findings
in this field, many aspects of the problem demand further thorough research in order to find
the ways of efficiency increase of the interaction between creditors and agricultural enterprises.
One of the key tasks in this area is the necessity to solve a number of problems in terms of risk
insurance of bank crediting, the creation of efficient guarantee structures of timely receiving
of loan capital on mutually beneficial terms, institutional development of credit infrastructure.
Insufficient development of the mentioned problems, their methodological and practical
significance determine the topicality of the article.

The goal of the article is the development of theoretical principles and practical recommen-
dations concerning the improvement of bank crediting of AIC enterprises based on the use of
Agricultural Guarantee Fund opportunities.

Research results. The system of crediting agricultural producers, according to the world
practice, is a set of state, cooperative and private crediting institutions having different functions,
crediting schemes, principles of work with borrowers, crediting financially insolvent enterpris-
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es, credit privileges, pledge mechanisms, etc. These differences virtually eliminate competition
between them and integrate them into a single integrated system in which the functions of one
institution complement the functions of another one.

A significant contribution to the creation of an effective system of agri-insurance with the
active state participation in Ukraine was made by the International Finance Corporation [IFC,
World Bank Group]. This project focuses on the international experience of constructing a sys-
tem of agri-insurance and describes the possible options for the state participation in the insur-
ance. According to the World Bank study, partial credit guarantee schemes (PCGs) are used in
more than 100 countries of the world [Beck, Klapper & Mendoza 2010]. These financial instru-
ments were extensively used for the first time in the US in 1953, later in Canada and Switzerland
in 1961, and in the UK in 1981. To support crediting of SMEs in the agrarian sector, 25 warran-
ties were used in 9 regions in the EU in 2007-2013, and above 120 in the whole EU [European
Commission 2016].

The increase of research papers focusing on this type of state financial support of SME ac-
cess to funding shows a growing interest in partial credit guarantee schemes of agrarian pro-
ducers every year.

The literature sources can be divided into three large groups. The first one consists of
cross-country surveys describing the main features of guarantee schemes [e.g. Beck and al.
2008; Bennett and al. 2005]. The second one involves individual country studies, including the
efforts to assess additionality [e.g. Ridding 2007; Cowan and al. 2009]. Finally, a third group
focuses on the best practices and design issues, based on the international experience [e.g.
Deelen and Molenaar 2004; Green 2003). The imperfection of the capital market limits the ac-
cess to finance for small enterprises [Laeven, 2003; Love 2003; Gelos and Werner, 2002].

The economic consequences of credit guarantee were considered in various theoretical re-
search including [Mankiw 1986; Gale 1990, 1991 and Li 1998]. In general, the main problem
of introducing partial credit guarantee schemes of agrarian producers is the fact that the gov-
ernment intervention in the credit markets leads to increasing the information problems that,
in their turn, affect the inefficiency of SME funding. In addition, the government intervention can
deteriorate the credit conditions. In 1990s, when the Japanese economy entered the period of
prolonged stagnation, the government introduced special programs of credit guarantee for small
business sector to maintain financial stability; those programs acted in October, 1998 - March,
2001. The purpose of that measure was to mitigate the effects of the credit crisis [Uesugi, Sakai &
Yamashiro 2010]. The study of the dynamics of SME indicator growth during the economic re-
cession after the global financial crisis showed that the access to financial resources was more
important during the recession [Cowling et al 2015].

In addition, [Ghosh, Mookherjee, and Ray 2000] investigated the closer link between the ac-
cess to finance and the growth of companies. The authors point out that the availability of credit
induces to use modern technology and new equipment that, in their turn, increase the average
income level. Studying the problems of credit types, particularly, micro and macro, it should be
emphasized that there are credit limits in the first type, and there is often refusal to credit grant
in the second type [Cowling 1997; Cowling, Liu, Ledger 2012]. Such concern has led to the wide
use of loan guarantee programs in the developed and developing countries [Klapper, Laeven,
Rajan 2006; Honohan 2010]. Almost all the scientists stress that this mechanism of providing
credits for SMEs in the capital market is almost the only one since the companies cannot get
funding by conventional means [Cowling and Siepel 2013; Cowling 2010; Riding 1997; Clay
1995]. SMEs play an important part in developing countries for they create new business, in-
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crease workplaces, raise productivity and introduce innovative ideas [Nitani & Riding 2005]. Their
role and need in funding have been recognized by the countries having implemented a variety of
initiatives including credit guarantee schemes [Samujh, Twiname & Reutemann 2012]. In Ukraine,
the problem of creating a credit system for the agrarian sector is at the initial stage, since only one
component of this system works, in fact, the state participation in the reduction of interest rates
for commercial bank loans.

Compensation for commercial bank credits from the state budget increased from 150 million
UAH in 2001 to 667 million UAH in 2006 and was almost 20% of the volume of internal state sup-
port for the measures put into the “yellow box". However, in 2014, budget compensation for cred-
its decreased to 200 million UAH. The government of Ukraine adopted a resolution amending the
Procedure for the Use of Funds provided in the state budget for financial support of agricultural
complex measures by means of cheaper credits. The adopted document improves the mecha-
nism of giving the state support to the entities of agro-industrial complex by partial compensation
of the interest rate for the credits borrowed in banks. To date, partial compensation for credits was
to 50% of the NBU discount rate. The amendments double this compensation (100% of the NBU
discount rate) for small and medium-sized agricultural producers and those who grow and breed
cattle. 300 million UAH were provided for this program in 2017.

The overview of foreign economic literature and the analysis of practice show that this support
form of crediting agriculture is considered to be the most costly for the state and least efficient
for agriculture, since the effect of the allocated funds is calculated for only one year. In addition,
this form of support as a measure of the “yellow box", according to the requirements of the World
Trade Organization, of which Ukraine is a member, is subject to reduction.

Considering the specific activity of agricultural enterprises, the most common credit projects
are: financing for the replenishment of working capital, financing of current investment needs
related to the technical support of the agricultural production cycle, alternative forms of financing
the purchase of plant protection products, fertilizers and sowing material, as well as loans secured
by grains stored in the certified grain stock.

Since solvency of agricultural enterprises is formed by both external and internal factors, their
crediting is closely linked to agrarian insurance, which is an obligatory condition for obtaining
cash in most countries of the world. Obviously, the credit risk of agricultural enterprises should
be considered as a loss probability of not only the pledged property, but also future revenues. Its
components are systemic risks (arising in the external environment of credit process participants),
risks associated with collateral (associated with the probable loss of pledged property or a de-
crease in its value), as well as production risks (lead to losses in production activities).

In practice, the insurance of credit risks of an agricultural enterprise in recent years is becom-
ing widespread, in particular, the insurance of crops with the aim of improving the financial con-
dition of the agricultural enterprise in terms of its solvency (Table 1).

Despite the absence of the state support to the agrarian sector of Ukraine economy, according
to the main indicators in 2017, better results were obtained in terms of insurance than in previous
years. The total amount of insurance market of agricultural crops during this period was 657 thou-
sand hectares of the insured areas. The amount of insurance payments for this type of insurance
was 204.4 million UAH, being by 47.4 million UAH or by 30.2% more than in 2016. On average,
in 2017, 1 hectare of land accounted for 311.1 UAH of insurance payment. The agricultural en-
terprises concluded 957 insurance contracts being by 164 more than in 2016, but less than 1753
contracts compared with 2011. The level of paymentsin 2016 was 44.2% (in 2015 - 12.9%, in 2014
- 7.6%, in 2012 - 41.0%). Obviously, the main problem in the insurance of credit risks of agricul-

10 Numer 2(42) 2019



© OLEXANDR YATSENKO, VOLODYMYR YATSENKO, IRYNA ANDRYUSHCHENKO EUROPEAN COOPERATION

tural enterprises is the lack of real comprehensive programs of risk management in the majority
of banks in the field of providing credit support to the agrarian sector of the Ukrainian economy.

Table 1 - Insurance dynamics of credit risks of agricultural enterprise in Ukraine in 2005-
2017

I dicat Period
naieators 12005 | 2010 [ 2011 [ 2012 [ 2013 [ 2014 | 2015 | 2016 | 2017

Insured area,
thousand 390 553 786 727 869 732 689 700 657
hectares

Insurance
payments, 12.8 72.1 136.3 | 130.4 | 1354 | 72.8 77.7 157.0 | 204.4
min. UAH
Insurance
paymentfor1 | 32.8 | 130.4 | 173.4 | 179.4 | 155.8 | 99.4 | 112.7 | 224.3 | 311.1
hectare, UAH
The size of
state sub-
sidies, min.
UAH

Share of state
subsidies in
insurance
costs, %
Number of
insurance
contracts,
pieces
Average
insurance
payment for 14.1 59.2 50.3 67.4 78.6 52.3 73.2 197.9 | 213.6
one contract,

5.8 0 0 0 0 0 0 0 0

45.3 0 0 0 0 0 0 0 0

910 | 1217 | 2710 | 1936 | 1722 | 1392 | 1062 793 957

ths. UAH
Payout level,% | n/a 50.9 28.0 41.0 9.7 7.6 12.9 442 3.7
SZL;'?G S/ 505 | 791 | 798 | 799 | 7.99 | 12.95 | 22.91 | 26.02 | 26.54

Source: calculated by the author on the basis of IFTs. World Bank Group (2017)
! Data on insurance payments are submitted as of 1.10.2017 and can be adjusted upward by the end of 2017

2 The official exchange rate of the US dollar to the UAH at the end of October of each month

The situation of nominal insurance of credit risks of agricultural enterprises, that is, the insur-
ance of bank collateral in order to improve the financial position of the agricultural enterprise in
terms of its solvency, is stipulated by the lack of [Rural Credit Guarantee Foundation (AVHGA)
20111

- the skilled professionals who understand the complex of problems and risks of agricul-

tural enterprises;

- underwriters and methodologists who are able to create high-quality risk insurance pro-

grams for crediting agricultural enterprises;

- areliable long-term partner who is ready to insure and pay the insurance amount in the

event of the risk of agricultural enterprise activity;
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- aqualitative risk assessment and interim control system for identifying the risks of agricul-

tural enterprises' activities before they occur;

- the state active position and real support of agricultural enterprises.

Thus, the risk insurance when crediting agricultural enterprises is an important element of fi-
nancial credit provision system of agrarian sector of Ukraine economy. In addition, this kind of
insurance is designed to prevent loss of not only mortgaged property and future income, but also
improve the access of agricultural enterprises to credit resources.

The practice of countries with market economy has accumulated a positive experience of ef-
ficient and less risky use of the state funds to promote agricultural credit provision. Government
institutions that, to a greater or lesser extent, perform the guarantor's role in relation to agricul-
tural producers in front of the commercial banks, especially with regard to long-term credits that
are not available for the agrarian sector in other circumstances, occupy a prominent place here
besides the support of forming the system of agricultural banks serving their members at interest
rates at cost.

We have generalized the experience of creating and functioning of agricultural guarantee
funds in the EU countries, and its study is of both scientific and practical importance for Ukraine.
The Agricultural Guarantee Fund (“the Fund”) is a financial instrument intended to reduce and dis-
tribute bank risk. The Fund uses the insurance technologies in the work with a commercial bank:
the bank pays the “commission” to the Fund (corresponding to the insurance premium), which, in
its turn, returns the part of the guaranteed credit in the event of bankruptcy of the borrower (cor-
responding to the compensation of the non-repayable credit). This type of work is legally quite
close to the technology of a pledge or a bank guarantee. However, the Fund replacing the bank
does not pursue the borrower who has gone bankrupt. The allocation of bank risk is based on
the principle that all beneficiaries of the guaranteed loans cannot simultaneously bankrupt. This
allows applying the “leverage effect” as the capital managed by the Fund can guarantee a much
larger amount of bank credits.

The importance of the “leverage effect” will increase when the percentage of bankruptcies of
borrowers decreases. The predicted percentage of bankruptcies is a central point in the design
of the entire Fund. It allows determining the “multiplier coefficient”, which will be reversed to the
predicted bankruptcy percentage. More precisely, the “multiplier coefficient” is an a posteriori
economic calculation of the ratio between the amount of the unpaid guaranteed credits and the
amount of capital required to enable the Fund to provide appropriate compensation to banks for
non-repayable credits after the expiration of all conventions and legal proceedings (the realiza-
tion of mortgages, guarantors, deposits, etc.).

The second element of risk distribution is that the Fund always leaves part of the guarantee
to the bank that is necessary for maintaining the responsibility of the latter. As a rule, the share
of the guarantee is 50%. Experience shows that in the case when the bank is guaranteed a 100%
repayment of a credit, it loses interest in carrying out a risk control which always remains in the
agrarian sector. Thus, the “leverage effect” is a combination of two parameters: the “multiplier”,
which represents the percentage of bankruptcies, and the share of the guarantee. Consequently,
with a guarantee share of 50% and a multiplier factor of 5%, it will be possible to guarantee the
amount of credits, which is ten times the amount of capital held by the Fund. That s, if the purpose
is, for example, the guarantee of 1 billion UAH credits, it is necessary for the Fund to have 100
million UAH at its disposal (always with the same multiplier coefficient and a percentage of the
guarantee).
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If it is difficult to mobilize resources and, in particular, when it comes to the state funds, this
scheme is particularly profitable compared to direct aid provided by the state, such as grants.
In addition, there is always a certain period of time between the announcement of the creation
of the Fund by public authorities, the actual coverage of credits (notification of consent to the
guarantee), the first non-repayment of the credit declared by the bank, and, finally, the first real
settlement with the bank in the treasury.

The Fund allows introducing a “voluntarist” sectoral economic policy. That is, when establish-
ing a fund, the process of granting the guaranteed credits can be clearly defined for:

- sectors of activity (for example, livestock sector, agricultural co-operation);

- types of enterprises (agricultural enterprises, agricultural service cooperatives, private

peasant or farm enterprises, etc.);

- types of credits (medium-term or long-term credits, short-term credits or leasing);

- the size of credits, which allow simultaneously to limit the category of enterprises (small,

medium or large);

- targeted operations (creation of an enterprise, organization of a sales or processing coop-

erative, formation of a dairy herd, etc.).

Thus, the Fund activity is rather flexible, and it can support the provision of targeted credits.
Besides, these actions can be quickly and easily supported by free funds and operationally ensure
the implementation of changes in the state policy. When the Fund is a state structure, it can meet
the demands in guarantees in very short terms. In addition, the foundation of the Fund obliges to
determine the economic purpose of credit operations, that is, modifying the balanced activity of
the fund requires a clear definition of the amount of funds to be used and the expected results.
The expediency of the Fund's activities is also in the orderly management of funds; in particular,
the amount of funds provided by the government agencies should be determined a priori.

Consequently, the Fund is a financial tool, which allows predicting the behaviour of budget
bodies in a changing environment more accurately than when using other techniques. In the
event of an error in estimating one or more parameters (for example, the percentage of bank-
ruptcies ...), it will be possible to use the multiplier or guarantee portion in order to reduce the
future obligations of the Fund. If there is a Fund, it is always possible to avoid the negative effects
of unstable politics. The expediency of the Fund activity is more “to motivate action” than to do
it for itself. In principle, the Fund can mobilize the entire bank system of the country in order to
carry out all banking operations directly within the agrarian sector serviced by the Fund. The key
to efficiency here is the division of tasks between the participants of this system:

- the state determines its policy and conditions of its implementation;

- the banks themselves carry out credit operations;

- the Fund deepens the risk analysis of the company and obliges banks to improve their

own analysis.

There are two possible ways of Agricultural Guarantee Fund functioning: permanent Fund
being self-financing and the Fund with means being consumed in this period. The permanent
Fund must systematically maintain its financial equilibrium since its creation. It means that its costs
should not exceed its income, or rather: (operating costs + compensation to banks - commissions
paid by banks + income from equity investments).

However, practical experience confirms that commissions cannot cover compensation. They
cannot exceed the real percentage of non-refundable credit, since otherwise the banks will not
have any financial interest in using the Fund's guarantee (in their interest, there will be only a risk
distribution in order to comply with the insurance percentages that were set by the higher au-
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thorities). Consequently, the income from the financial operations of the Fund should cover the
compensation, and therefore the size of the equity capital of the Fund should be calculated at the
beginning of its activity, depending on the amount of compensation provided and the previous
interest on the invested capital.

The state fund should be exempted from the income tax, at least during the first 5 years of
functioning, since it is inappropriate to provide a grant to the fund and at the same time reduce
its possibilities by taxing. The term of the Fund activity with funds being spent during this period,
will depend mainly on the real average percentage of non-refundable credit and the amount of
capital provided at its disposal. Having reliable statistical data, a fairly accurate estimate of the
credit percentage that have not been refunded in the past in a particular sector of activity can be
made. On this basis, the “multiplier coefficient” is determined, which will allow easy determining
the credit size that can be guaranteed each year (quarter), without thereby violating the Fund's
equilibrium, that is, to ensure a permanent obligation of the Fund to provide compensation using
the initial capital. The “multiplier” will need to change over the course of using free funds, acting
as a regulator when making a commitment to the Fund. The Guarantee Fund must have the legal
status of a bank (at any rate, a specialized financial company) for two reasons, at least: banks are
its direct “clients”; it carries out banking operations to provide credit guarantees and placement
of its own funds. The functioning mechanism of guarantee credit scheme with the participation of
the Agricultural Guarantee Fund is shown (Figure 1).

\ 4

AGF enterprises

Agricultural Guarantee Fund

The mechanism of functioning the Agricultural Guarantee Fund provides:

1. Grant applications and documents for obtaining a credit, including documents required for obtaining
a guarantee.

2. An application to provide a guarantee and documents regarding the borrower to determine the risk
of the borrower, the Agricultural Guarantee Fund (AGF).

3. Notice of granting a guarantee to the bank and the borrower.

4. Fee for providing the guarantee.

5. Granting a credit.

6. Failure to refund the credit by the borrower, partial satisfaction of the creditor's claims by collecting
penalty on the subject of collateral.

7.Bank's request to AGF to fulfill the warranty.

8. Execution of guarantees in the amount of up to 70% of the unpaid credit amount.

9. Debt collection from the borrower.
Figure 1 - The mechanism of functioning Agricultural Guarantee Fund
Source: own development on the basis of OECD [2012]

14 Numer 2(42) 2019



© OLEXANDR YATSENKO, VOLODYMYR YATSENKO, IRYNA ANDRYUSHCHENKO EUROPEAN COOPERATION

The Fund is structured on two levels:

- the general policy is determined by the Board (or by the Supervisory Board), including
the representatives of three mentioned partners, with the state having a casting vote and
the right to chair;

- current management is carried out by the General Directorate involving experts of a high
level commercial bank.

The decision on the obligations of the Fund is taken by the Committee presided by the General
Director of the Fund including the responsible persons of the Fund, representatives of banks and, if
necessary, representatives of users.

The basic principle of the Fund's operation is as follows: the percentage of contributions should
be risk-based, and the risk assessment should be based on the financial analysis of the enterprise
and the quotation system. It is a key indicator to be considered by the banks and by which the costs
can be estimated. It is not the only factor in the assessment, but the most sensitive and more often
used. This principle can be then rejected with the number of criteria increasing and the risk assess-
ment being determined better.

Such criteria can be:

- internal quotation of the enterprise;

- quotations of the guaranteed operations or guaranteed credits of a certain type (short-term

or medium-term credits: classic credit or leasing ...);

- the efficiency of guarantees taken by the bank on the guaranteed credit;

- distribution of risk by the bank, carried out before the Fund guarantees are attracted;

- taking into account these criteria allows creating a grid of the differentiated interest rates ac-
cording to the real level of risk assumed by the Fund;

- in case of a risk, there are two main types of compensation;

- the full compensation of non-refundable credit to the bank (after 50% guarantee portion has
been applied) since the bankruptcy of the enterprise and the possible repayment of the funds
by the bank received by the latter from the debtor to the account of guarantees taken jointly
by the bank and the Fund;

- final compensation after the repayment received by the bank as a result of a borrower’s per-
formance of the guarantee obligations.

These types of compensation have different implications for the Fund, so before making a deci-
sion on compensation payment, they need to be thoroughly studied.

Over 20% of the total credit volume is invested in agriculture under the guarantees of agricultur-
al guarantee institutions in the EU and the US.

Conclusions. AIC enterprises have limited access to financing that is the main obstacle for their
further development and the increase of productivity. Existing financial mechanisms of the state
support (partial interest rate compensation, leasing program) are inefficient and are mostly used by
large agricultural enterprises, due to broad criteria of the right to use and the absence of marginal
credit compensation.

The introduction of a credit guarantee scheme is more efficient state mechanism for supporting
AIC enterprises due to the fact that, firstly, it is the market mechanism, the state does not directly
interfere with the provision of credit; secondly, the requirements for collateral are reduced, agricul-
tural enterprises limited in access to credit due to lack of collateral, receive credits; thirdly, interest
rates decrease, because of the availability of guarantees, banks reduce interest rates and demand
for loans increases. The article summarizes the experience of the EU countries in the creation and
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functioning of agricultural guarantee funds and proposes to distribute it in Ukraine. The proposed
Agricultural Guarantee Fund, in its work with a commercial bank, applies insurance technology, that
is, such a technique is quite close to collateral technique, but the Fund does not pursue a borrower
who has gone bankrupt.

The article presents the principle of bank risk distribution consisting in the fact that recipients
of the guaranteed credits cannot fail at the same time, which allows applying the “leverage effect”.
The necessity of using the predicted percentage of bankruptcy in the Fund's construction is sub-
stantiated, which allows determining the “multiplier coefficient”, the inverse indicator of bankruptcy
percentage and which reflects the share of the guarantee. The advantages of the Agricultural Guar-
antee Fund consisting in saving money through the leverage effect, are described, and the ways of
its functioning as a permanent fund self-financing and being supported by the state and the tempo-
rary fund for guaranteeing a separate program, are determined.
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CTAH TA NEPCMNEKTUBU ONMNOAATKYBAHHA AOXOAIB ®I3UYHUX OCIB

AHoTauif. Y cTaTTi 4OCNIAXKEHO HanpPsSMN PO3BUTKY Ta €/TEMEHTU MEXaHi3My ONoAaTKyBaHHS
poxogdie ¢isnuHmx ocib. BusHaueHo posib mopatky y perysoBaHHi [OXOLIB HacesieHHs Ta
3pOBIEHO OLiHKY CTaHy BUKOPUCTaHHSA MOro Perysiioymx MOXINBOCTEN Y CyYacHin cuctemi
onopaTtkysaHHs. BusHaueHo 0cobaMBOCTI OLiHKM MOAATKOBOrO HaBaHTaXEHHS Ta Haro0LWeHO
Ha HeBiIQNOBIAHOCTI NPOMNOPLUINHOT CUCTEMWN NPUHLMMY COLiaNbHOT CNpaBenJsIMBOCTI.

OBrpyHTOBAaHO HEODXIAHICTL MOCUIEHHS PErytoY0oT GyHKLUIT MoAaTKy Yepes3 NnepeHeceHHs
NOLATKOBOrO HaBaHTaXEHHs1 Ha 3aMOXHi BepCTBM HacesieHHs 3acobaMu MporpecuBHOro
onopatkysaHHsa. [ligkpecneHo HeobXigHICTb MOMIMWEHHS MiIbFrOBOI  MOJITUKM  LUIIXOM
3anpoBadXXeHHsi HeonogaTKOBYBaHOIro MiHIMyMy OOXOAIB FPOMafsiH Ta nepernsgy ninbr 3
nofdaTky Ha goxoau ¢isnyHmx ocib. PosrnsaHyTo Ta y3arasbHeHO iHO3EMHMUIN [OCBIM Ta TEHAEHUT
iHOMBIAyanbHOro NPMOYTKOBOro mogatky B iHO3EMHUX KpaiHax. 3anpornoHOBaHO HanpsimMu
pebopMyBaHHSA ModaTky Ha goxoau @ isnyHMX OCiO Ha OCHOBI YOOCKOHANIEHHS OKPEeMUX
e/leMeHTIB MexaHi3My onofaTkyBaHHS.

KnrouoBi cnoBa: MexaHi3am onofatkyBaHHs, NOAATKOBE HaBaHTaXeHHS, MOAaTOK Ha [LOXO4M
diznuHMx ocib, nogaTkoBa cTaBka, NOA4ATKOBI Minbr, dickasbHe 3HaYeHHSN
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STATE AND PERSPECTIVES OF PERSONAL INCOME TAXATION

Abstract. The article deals with the directions of development and elements of the person-
al income taxation mechanism. The role of the tax in the regulation of incomes of the popu-
lation is determined and the state of use of its regulatory capabilities in the modern system
of taxation is assessed. The peculiarities of the tax burden assessment are determined and
the inconsistencies of the proportional system of the social justice principle are emphasized.
The necessity of strengthening the tax regulatory function using the tax burden transfer to
the prosperous strata of the population by the progressive taxation tools is substantiated. The
necessity of the preferential policy improvement is emphasized by introducing a non-taxable
minimum of citizens' income and revision of existing privileges on personal income tax.

The foreign experience and trends of individual income tax in foreign countries are consid-
ered and summarized. The dynamics of the individual income tax receipt to the consolidated
budget of Ukraine is analyzed taking into account its fiscal sense. The factors of increasing fis-
cal efficiency are considered and the influence of changes in the interbudgetary distribution
of the tax on local budget revenues is estimated.

The directions of the personal income tax reformation on the basis of improvement of cer-
tain elements of the taxation mechanism are proposed.

Keywords: tax mechanism, tax burden, personal income tax, tax rate, tax breaks, fiscal value
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JEL Classification: H2, H21, H24, H7

BeTyn. 3aincHeHHs 3axofiB Wono 3abesneyeHHs BUKOHaHHA NogaTKoOBMX 3000B'A3aHb €
OAHWM 3 BUKJIVKIB CbOrOAEHHS, Bif AKNX 3a51€XUTb QYHKLiOHYBaHHSA DIOLAKETHOT Ta NoAaTKOBOT
CUCTEM, a TaKOX eKOHOMIKM B Lifiomy. Y 3B'A3Ky 3 UMM 3Ha4YHO nigsuimnnacs ¢dickanbHa Ta
peryJsioBasibHa POJib ONOAATKYBaHHS AOXOAIB Gi3NUHUX OCID, AKe CTaE HE3aMiIHHOK CK1a40BOK
Cy4aCcHOro nofaTkoBOro mexaHiamy. HecBoeuyacHa Ta HenoBHa crnsiaTa NofaTkiB obMexye
biHaHCOBI MOXJ/IMBOCTI Oep>aBW, YNOBIIbHIOE BUKOHAHHS 3arnjiaHOBaHUX E€KOHOMIYHUX i
coLliaibHMX 3axX0fiB Ta NepeLlKOAXAE EKOHOMIYHOMY 3POCTaHHIO.

AHani3 pocnip)xeHb Ta NOoCTaHOBKa 3aBAaHHA. [1pobnemun nogatkoBoi cuctemn y chepi
onoaaTkyBaHHsA AOX0AiB Qi3UYHNX OCID, @ TAKOX LLUAAXM TX BUPILLEHHS JOCNIAXEHO Y HayKOBUX
pobotax O. byyskoi [Byubka 2013], I. Jliotoro [JTiotuin 2018], O. Manuwkina [Manuwkin 2015],
A. Cokonoscbkoi [Cokonosebka 2015], T. Yuxosoi [Huxosa 2014], C. ®epoposa [Penopos
2017], C. KOwko [FOwko 2018] Ta iHozemHux Haykosuis Bikas E. [Bikas 2014], Dzwigot H.
[Dzwigot 2005; Dzwigot 2010; Dzwigot 2013; Dzwigot 2014; Dzwigot 2015; Dzwigot 2016; Dz-
wigol, DZzwigot-Barosz 2018; Dzwigot 2018], Miskiewicz R. [Miskiewicz 2018; Miskiewicz 2018],
Owens J.[Owens 2013], Wasserfallen F. [Wasserfallen 2014] ta in.

YrHHa meToamka obumcneHHs nomatky Ha goxoaun odisnuHmx ocib (MOPO) Gasyetbes Ha
HeLOCTaTHbO ODrPYHTOBaHWX efieMeHTax, BHacnigoK 4oro dickanbHi pesepBu nopatky He
PO3KPMBaTbCA MOBHOW Mipoto. OKpiM Lboro, BaXesi NPOoOnopLiMHOro onofaTKyBaHHA He
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3abesneuyloTs AvdepeHuialito 4OXOAIB HaceneHHs BiAMNOBIAHO 4O CYTHOCTI perynsTopHOl
byHkuii nogaTkie. TomMy 3HauyHa KifbKiCTb HayKoBMX NyOnikaui wi€l TemaTukn npucsayeHa
NUTaHHAM BOOCKOHaNeHHs YnHHOI Moaeni cnpasnsHHs [MOPO.

Hocnipxytoun npobnemn diHaHcyBaHHs micuesux brogxeTis, |. JloTuin nponoHye BapiaHT
agmiHicTpyBaHHa [TODO 3ypaxyBaHHAMIHTepecCiB BiANOBIAHOITePUTOPITHa OCHOBIa4ekBaTHOroO
PiBHA KOMMeHcalii BUTPAT Ha HaZaHHA TUX YW IHLIMX MNOCYT, a TakoX GOPMYBaHHS HaNeXHOT
MOTMBaLIT JO neranisauii 4oxody Ta NMOBHOTM CrjaTy NOAATKOBMX 3000B's3aHb MiaTHUKaMM
nopaTtkiB[JTlotnn2018].C. PenopoBokpectoe HeAON KM YNHHOTO MOAAaTKOBOIrO 3aKOHO4AaBCTBa,
IO ODOMEXYIOTb MOXJIMBICTb 3aCTOCYBaHHS NMPUHLKMIY couianbHol cnpasegnveocTi [Penopos
2017]. OgHak, HaykoBeLb He KOHKPETU3YE Ha MOAATKOBOMY iIHCTPYMeEHTapii, Wo 3abe3neunTs
noegHaHHa dickansHoro edbexTty Big NADO Ta gudepeHuiadii Loxonis HaceneHHs.

Bikas E. akueHTye Ha Ba>k/IMBOCTI MPOTrPEeCMBHOrO OMOAATKyBaHHSA OOXOLIB isnyHMX OCiD,
3a FIKOro AOTPUMYETbCS MPUHLWMN COLiaNbHOI CNpaBenMBOCTI. 3a3HaYeHo, WO 3aCTOCyBaHHS
HeonogaTKOBYBAHOIO MiHIMYMY Ta MPOrPECUBHOI LLIKaJIM CTAaBOK JO3BOJINTb 3MICTUTWN MNOLATKOBE
HaBaHTaXeHHs 3 Mano3abe3neyeHnx BEPCTB HaceeHHs Ha 3aMoxHUx nnaTtHukis [Bikas 2014].
Byupka O.[Byubka 2013] 1a O. Manuwwkin [Manuwkin 2015] y cBOiX HayKOBUX MpaLsax po3rasHyu
NiAxXo4u A0 OLiHKM NOAATKOBOrO TUCKY i 3aNPOMNOHYBaiv BNacHi METOAMKM MOMO OLLIHKU Ha OCHOBI
MOKa3HMKIB MOAATKOBOrO HaBaHTaXEeHHA Ha MaKpPOEKOHOMIYHOMY Ta MIKPOEKOHOMIYHOMY
PiBHSAX, @ TaKOX KoedillieHTy iHAMBIAYaNbHOMO i CYKyNMHOro HaBaHTaXxeHHs BignosigHo. [poTe aaHi
METOLNKM MOKM HE IHTErPOBaHi B Cy4aCHI TEXHOJOTIT afMIiHICTPYBaHHSA NOLATKIB, LLO YMNOBIJIbHIOE
bopmMyBaHHs edpeKTUBHOI NOAATKOBOI CUCTEMMU.

B cyvacHin nitepatypi npuainseTbcs yBara LOCHIOXEHHIO CUCTEM OMOOATKYBaHHSA AOXOLIB
bisnuHnx ocid B okpemux KpaiHax [Johansson, Stenkula, Rietz 2015], a Takox pedopmam B
cuctemax onopatkysaHHa [Altig, Auerbach, Koltikoff, Smetters, Walliser, 2001; Barrios, Dolls,
Maftei, Peichl, Riscado, Varga, Wittneben 2019; Peter, Buttrick, Duncan 2010].

BuilesasHaueHe ODYMOBIOE BIACYTHICTb €QHOCTI OYMOK HAyKOBLiB WOAO HanbinbL
cynepeunnsux i NpobneMHux NMTaHb NODYAOBU MOLENi ONoAaTKyBaHHs 0OX04IB Gi3nyHMX OCiD,
ska Oyna O dickanbHO [OCTaTHLO, COLiasIbHO CMNPaBed/IMBOIO Ta ypPiBHOBaXyBasa iHTepecu
LepXaBu Ta MiaTHUKIB nogatkie. BaxnmeicTb BupiweHHs 3a3HadveHux npobnem obymosuin
BMOIp TEMUN LOCHIOXKEHHS, BUHAYMIIM MOrO METY Ta 3aBOAHHS.

MeToto cTaTTi € onpaLbOBYBaHHA TEOPETUYHUX Ta METOAMYHNX acnekTiB MexaHiamy MOADO
Ta po3pobka MPOMoO3nLIN OO0 NOro BOOCKOHANIEHHS Y Hanpsamax 3MiuHeHHs dickanbHOI Ta
PEerynaTopHOl CMPOMOXXHOCTI.

Pe3synbraTtn pocnippkeHb. OCHOBHI e/1eMEHTM Cy4aCHOro MexaHiaMy onofaTKyBaHHS OOXOAIB
disnyHMx ocib 3apoaunncs 3a vYacie cepefHboBiYYs. KOXHOMY eTany eKOHOMIYHOIrO PO3BUTKY
Lep>aBy BiONOBIAaB NEBHUN PiBEHb MOAATKOBOI CMCTEMU, L0 MODBIiNi3yBana KoWTN B AepKaBHy
Ka3Hy.

MpUMITUBHI MOZeni 0cobUCTOro OnoAaTKyBaHHs, NMepeBaxHo y GbopMi ModyLHOro noaaTky,
iCHyBafIv Bif, MOMEHTY NOSIBM NOAATKIB | Mauke A0 noyaTky XX ctonitts. [1o Mipi yaockoHaneHHs
LLeP>XaBHOTO YCTPOK Ta po3lwmpeHHs byHKUin gepxkasn, cdopmyBaBcs iHAMBIOYaNbHUN
NpUOYTKOBMA MOQATOK, SIKWIM CTaB He Tifibky icKasbHUM 3HAPALAAM, @ | OXEepesioM MNeBHUX
coujanibHUX rapaHTi HaceneHHto. B YkpaiHi onogatkyBaHHSA foxoniB rpOMasH Bigirpae nposigHy
pOJib y NOAATKOBIN cucTemi. ToMy HEOLHOPa30BO pobununcs cnpobu pedopmyBaTn NPUDYTKOBUI
MOAATOK, LLIO 3HAMLLIIO BiLODpaXxeHHs B Pi3HOMaHITHIX BapiaHTax onofaTtkysaHHs. BignosigHo go
Hexpety Kabinety MinicTpis Ykpaitun «[1po npnbyTkoBuiA noaaTok 3 rpoMagsH» Big 26.12.92 p.
3aCTOCOBYBasiaCb NporpecrBHa cnuctema 3i ctaskamu Big 12 % no 30 % Ta HeonopaTKoOBYBaHNM
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MiHiMymMoMm y po3mMipi Big, 165 py6. no 900 py©6.y 1991 p.Ta 2300 kynoHis-y 1992 p.lMpoTarom 1993
p. CTaBKM Ta iHLI efleMeHTN NogaTky HEOQHOPA30BO 3MIHIOBANNCS, WO CMPUYUHSAIO KOJIMBAHHS
NOAATKOBOrO HaBaHTaXEHHs Ha Pi3Hi BEPCTBM HacesieHHs, NepeBaxHo Masiosabesneyeri. Hapasi
Heomno4aTKOBYBaHUM MIHIMYM - Lie YMOBHa BeJIMYMHA, LLIO He BiAMNOBIOAE CBOEMY €KOHOMIYHOMY
NPW3HaYeHH!O.

IcToTHi 3miHun Bigbynmnca 3 01.01.2004 p. i3 BBegeHHsM B fito 3akoHy Ykpainu «[po nogatok
3 goxogis Gi3nyHMX ocib» (BTPaTUB YMHHICTb), KU 3aMiHWMB NPOTrPECKBHY CUCTEMY HapaxyBaHHS
nopatky Ha nponopuinHy. OcHoBHa cTaBka mopaTtky Ofs 3apobiTHoi nnatm craHoeuna 15 %
(13 %), nopan, 3 KoK 3aCTOCOBYBaNNCS OOLATKOBI - A1 JAOXOAIB OTPUMAHUX 3 HLLMX OXKepen.
[poMagsaHN - pe3naeHTn YKpaiHu OTPUManu MOXJIMBICTb 3MEHLLUEHHS CyKyrnHOro OoXody 3a
niACyMKaMn KaneHOapHOro poky Ha cymy nopaTkoBoro kpeauTy. Lle BuTpath, wo noHeceHi
MIaTHMKOM MOAATKY Ha npuabaHHs Tosapis (PobiT, Nocyr) NpoTarom 3BiTHOrO pPoky. Binbynocs
po3LMpeHHs Ba3n onofaTKyBaHHS Ta 3MiHWIaca cucTteMa npedepeHLil Ha OCHOBI CKacyBaHHS
HeonoaaTKoOBYBaHOMO MiHIMyMy Ta BBEL,E€HHS MOoA4aTKOBOI colianbHOI Ninbr [3akoH Ykpainn 2003].
Y 2010 p. BHacnigok 3MiH NogaTKoOBUX HOPM TeHAeHLUis nibepanisauii nogatkoBol nonituku dyna
npoJsioHrosaHa. lNogaTkoBa cTaska As1s 3apobiTHoI nnaTty ctaHosmna 15 % Basn onopatkyBaHHS, a
y Bunaaky nepesuieHHs 10-kpaTHOro po3mipy MiHiMasibHOT 3apOBITHOT NiaTy, BCTaHOBNEHO! Ha
1 ciuns 3BiTHOrO pPoOKy, -3b6inbluyBanack o 17 % 1a 20 % (3 2015 p.) Big cymun nepeBuLLeHHS.

3 2016 poky y paMkax 4eprosux 3MiH, BignosiaHo Ao 3akoHy Ykpainu Big 24.12.2015 p. «[po
BHECEHHs 3MiH o [logaTkoBoro kogekcy YkpaiHu Ta AedaKUX 3aKOHOLABUMX akTiB YKpaiHM Woao
3abe3neueHHs 3banaHcoBaHOCTI BropaxkeTHUX HagxomxeHb y 2016 poui», byno yHipikoBaHO cTaBKy
NOPO pns GinbWOCTI AOXOAIB: 3apObITHOT NMIaTk, BUrpaLuis Ta Npusis, AVBIAEHAIB 32 akLigaMu Ta
iHBECTULIMHMN cepTudikaTamu, LLO BUMIAYYIOTLCS IHCTUTYTaMM CNiSIbHOTO IHBECTYBaHHS, Ha PiBHI
18 %. Hopma nopaTkoBOro CTArHeHHs A9 AMBIOEHLIB 3@ akLis MM Ta KOPNOPaTUBHUMM MpaBaMMu,
HapaxoBaHUMU pe3naeHTaMu -MaaTHUKaMu NoAaTKy Ha NPUOYTOK MiANPUEMCTB He 3MiHMIacs Ta
cTaHoBUTb 5 % [3akoH Ykpainu 2015].

CborogHi 3a cBoeto ekoHomiyHoo cyTTio [MOPO - e obOOB'S3KOBUN HELiNbOBWI MaTix
disnuHOl 0cobu po brooxety 3 MeTow diHaHcyBaHHs noro sugatkie [LLesuyk 2009]. Ona
LOCSArHEeHHs1 epeKTUBHOCTI MexaHi3My OnofaTKyBaHHS HEeODXiAHWIM afeKBaTHUA MOoLaTKOBUM
IHCTPYMEHTapil, Yepes AKMn B pamKax NodaTKOBOI MONITUKM Lep>KaBn BUPILLYIOTbCS dickasbHi
Ta coujanbHi uini. MexaHiam onogatkyBaHHsA LOXOAIB GisvyHMX OCID fiBNsSe CODOO CyKYMHICTb
efleMeHTIB NOOATKOBOIO PerysitoBaHHs 0CODUCTUX LOXOAIB Ta NOAATKOBUX BaXesiB NpamMoro
Ta ONOCepPeKOBAHOMo BNJIMBY Ha NPOLEC BUTyYEHHS YacTUHM foxodis fo boaxety (puc. 1).

Mopsagok cnpasnanHa [MOPO 6Gasyetbcad Ha OOOB'A3KOBMX efieMeHTax, 3akpinaeHux
3aKOHOOABCTBOM: Cyb'ekT, 00'ekT onogaTkoByBaHHs Ta nofgaTkoBa Oasa; MogaTkoBa CTaBKa;
nopsanok obuyncieHHs nodaTky; npedepeHuii Towo.

[ns  3pincHeHHs MOHITOPUHIY BUKOHAHHS MOJATKOBMX 3000B'A3aHb Ta CTBOPEHHS
BionosigHoro iHdopmauiHoro cepeposua B opraHax [epxaBHoi ¢ickanbHOT Cyxbm
(OPC) nepenbayeHo eguHU Aep>xaBHUA ODIK NNATHUKIB NOOATKIB B €/1€KTPOHHUX PEECTPAX.
@i3nyHi 0CObM - MAATHUKN NOAATKIB PEECTPYIOTHCS LUASAXOM BKJIOYEHHS BiJOMOCTEN MPO HUX
no HepxasHoro peectpy ¢isnuHmx ocib (JPPO).

[o Basn gaHux yHOCATbCS AaHi MPO Pe3VAEHTIB Ta HEPE3UAEHTIB, SKi MOCTINHO MELIKaThb
4K He MaloTb MNOCTIMHOIO MiCLS MPOXMBaHHA B YKpaiHi, ane MatoTb nogaTkoBmii 00oB’'sa30k, abo
€ 3aCHOBHMKAMW IOPUANYHIMX OCID, L0 CTBOPEHi Ha TepuTopil YkpaiHu. [lo okpemoro peectpy
BHOCSATbCS BI4OMOCTI NPo $i3anyHmMx ocib - NignpremMLiB Ta OcCiD, aKki 3aMMaloTbCa He3anexXHo
npodecinHoto gisnbHicTio. Tak, ctaHom Ha 01.01.2017 p. y ep>xaBHOMY peecTpi HanivyBanocs
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44,1 mAH ocib, 3 HUx 668,5 Tnc. - iHozemui. Mpotarom 2016 p. 3apeectpysanocs 520 Tuc.
roomagsH, y T. 4., 30 Tuc. - iHozemui. B okpemomy peectpi obnikosysanocsa 21,2 Tuc. rpomagsH
Ta BHeceHo 1,5 mMiH 3MiH 0o 0bnikoBux kapTok diznyHmx ocib [3sit 2017].

MEXAHI3M ONOOATKYBAHHA OOXOAIB @IBU4HWX

folu I——
Mexaniam Mexariam Mexaniam Mexaniam MexaHiam

DMOZATKYB3HHA
TPYAOBWY OOX04iB

onoaosTEYBaHHA OnoAoaTKYBaHHA onoasTEYBAHHA oOnonaTEYBaEHHA

A0X04IB BIg Ooxonis Big noxonls 8ig IHWWY 0oX04i8

NIGNPYEMHWLEKDT | peanizauil pyxoMoro DiHaHCOBMX
LIANEHOCT] T3 HEPYXOMOrD IHBECTULIR
MaiHa
> NPAMI NOOATKOBI BAXENI HENPAMI F
MNoparkosi O6'exT MNopatrosi MNopaTrosi MNopatrosi
CTABKM ONOAATKYBaHHA ninern CTAMY NI caHKLi
- - , : Neranizayia ;
MNporpecveHa HeonogatkosysaHwii Crpoyesi PecTpyKTypu3aLlia
iHi HEeonoaaTKOB .
Hkana MIRIMYM PERMK - NogaTKOBO
. . ONogaTKYBaHHA yBaRMX 33boproBaHoCTi
Mponopuiini MoAaTKOBI BUNYYEHHA | noXoniE
CTEEKM NOLATKOBA IHVHKS

PucyHok 1 - EnemeHTr MexaHi3my onofaTkyBaHHA AOXOAIB Gi3nyHmX ocib
Ibkepeno: agantoaHo [LLleBuyk 2009]

OcTaHHiM Yacom NoaaTKoBi opraHu BinbLie yBarv NPUAINSIOT NOINWEHHIO PEECTPALIMHINX
npouenyp y 38'83Ky 3 TUM, LLLO 3pOCTaE KiNbKicTb Cy0'exTiB rocnofaptoBaHHs, HaCniAKOM HOro
€ 30iNblUEeHHS PU3NKY HEeLOOTPUMAHHSA NOAATKOBMX MaTEXIB CBOEYACHO Ta y MOBHOMY 00CA3i
4yepes 3/10BXMBaHHS.

Ba>knmenm € 3'scyBaHHA [OUINIBHOCTI BiiHECEHHS [0 06'ekTa ONOAATKYBaHHS PI3HUX JOXOAIB
rpoMafsiH, OCKifIbKM pPO3WNpPeHHs 0a3n onodaTKkyBaHHs 3abesnedvyBaTvMe 30iNbLUEHHS
HagxomXxeHb OO0 Oropxety. lNepenik [oxodis, 3anexHO Bifg BUAY LiANbBHOCTI Ta Axepesna
MOXOAXKEHHS, Ha CbOroAHi € foBosi wWnpokmum. Okpim 3apobiTHOT NNaTh, gka Mae HanbinbLly
4aCTKy Y CTPYKTYpPi OXOLIB, ONOAATKOBYOTLCS LOXOAMU Bif 34iIMCHEHHS GpiHAHCOBUX iHBECTULLIN,
onepauin 3 iIHBECTULINHUMW akTUBaMK, peanisaLii 00'ekTiB pyxoMOro Ta HEPyXxoMOro MawHa, a
TakoX cnaflumHa, BUurpatli, ipn3u Ta NogapyHKM TOLO.

MpolwoBun BMpa3 0b’ekTa onopaTkyBaHHA CTaHOBUTb nopatkoBy 0a3y. Mpu ii BU3HaUYEHHI
BPaXOBYOTbCSA LOXOAW MNaTHUKA, OTPUMaHi HUM y FPOLLOBIN Ta Y HEFPOLLOBI GopMi.
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Y HaykoBiM niTepaTypi € barato NoOrAsAiB Ha POJSb NOJATKY Y AeP>XXKaBHOMY PerystoBaHHI
LOXOfiB HacesieHHs Ta dopmyBaHHI pecypcis biooxeTy. [JepxaBa yepes onomaTKyBaHHS
poxogie ¢iznyHmx ocib 3abesneudye goxigHy YacTuHy OlOOXKeTy, a TakoX 34aTHa BMAMBATK Ha
pPO3Mip 3aowamxeHb GisnyHunx ocid [Ymxosa 2014].

B nposigHux kpaiHax BigbyBaeTbcs nibepanizauis nogatkosol nonituku. BignosigHo go
NPWHLMMNY HEUTPaJIbHOCTI crnjlaTa NoAaTKiB He MOBWHHA MNiLPWBATW CTUMYAM LO JeranbHol
NiANPUEMHULBbKOT AisSIbHOCTI Ta BMAMBATL Ha NPUNHATTA NAaTHUKaMW €KOHOMIYHUX PilleHb.
MNMopaTkoBi pedopmMm CynpOBOAKYBAUCA 3MEHLLEHHAM MPaHUYHUX CTABOK MOAATKIB Ha OX04 M,
3HUXEHHAM TMPOrpPecMBHOCTI ODKMNafaHHs, CKacyBaHHAM MOLAATKOBUX Mifibl, BBEAEHHAM
nofaTkiB i3 HeMTpanbHUMU ekKoHOMiIYHUMK edekTamm [CokonoBebka 2015].

CyTTeBMIN BMNAMB Ha piBEHb [OXOAIB YMHUTb MOLATKOBAa MOJITVMKA AEPXXaBu, BaX/MBOIO
XapakTepPUCTMKO AKOT € nogaTkoBe HaBaHTaxeHHs. CyyacHe OBOrpyHTyBaHHS MeTOAMKM
0DUYNCNEeHHsI 0aHOro NMOKasHMKa, 3 MeTOK BU3HAYEHHS MOro OMNTMMAasbHOro PiBHA LO3BONTb
BUSIBUTK, CKOpPEeryBaTu HaAMIpPHWA MOro piBeHb Ta 3anobirtv MOTEeHUiMHWM NoJaTKOBUM
npasonopyteHHsm [Manunwekin, 2015].

Y HaykoBi fiiTepaTypi BUKNAOEHO PI3HI  MeToauKM OBYMCIIEHHS  MOJAaTKOBOrO
HaBaHTaXkeHHs. HanyacTiwe pgna Moro BMMIPY Ha MaKpOPIBHI BUKOPUCTOBYIOTb Takuin
NMOKa3HMK K YacTka nopatkoBux HagxopxkeHb y BBIT [Byubka 2013]. MNopiBHIOYM 3HaYEHHS
LbOro NokasHWKa B Pi3HMUX KpaiHax, CNif BpaxoByBaTu PI3HULIIO B EKOHOMIYHOMY CepefoBULL,
piBHI 0ODOPODYTy HaceneHHs, CTPYKTypi cycninbHux Onar Towo. B €C, me nepesaxHo
3aCTOCOBYETHCH MPOrpecnBHe OnofaTkyBaHHA foxoaiB Gi3nyHMx ocib, MakcMManbHa cTaBka
nopaTky Ha pieHi 50 % i Binbwe 36epernaca y 10 kpainax. Ana npuknaay, y 2000 p. y Tpbox
KpaiHax rpaHuyHa ctaBka ctaHoBuna 60 % i binbwe [Cokonosebka 2015]. Takui nigxig nae
MOXJIMBICTb CKOpEeryBaTu MoLaTKOBUW TUCK Ha Mano3abesneyeHnx rpoMagsH LUASXOM MOro
3MIlLLeHHS Ha 3aMOXHi BepCTBM HaceneHHsi. B YkpaiHi 3acTocoByBaHHS TakuMX METOAUK He
nepenbayeHo, TOMy akTyani3yeTbCs MUTAHHA BIOHOBMEHHNA Aii perynoBanbHOl QyHKUIT, WO
nonsrae y 3abe3neyeHHi cnpaBennvMBOCTI i PIBHOMIPHOCTI onodaTKyBaHHS A1s MiATPUMAaHHS
M1aTOCNPOMOXHOIO MOMUTY HacesneHHs. BigTak, MexaHism onofgaTkyBaHHS LOXOLiIB MOBUHEH
BKJIOYATU peasibHi Misibrv, 3a 4OMNOMOIro SKMX MOXHa 3MEHLUNTW NOAATKOBE HaBaHTaXEHHS
Ha MAaTHUKIB 3 HU3bKUM piBHEM 40BPOBYTY, OCKiNIbKM perymoBasbHi MOXIMBOCTI MOAATKOBOI
3HUXKKW | MOAATKOBOI COLianbHOI Miflbrv Hapasi € 0bMexXeHUMMN.

ALMIHICTPYBaHHS MOAATKOBUWX COLialIbHUX Misibl € 4OCTATHBO TPYAOMICTKMM, @ HEraTUBHUM
HacnigKoM X 3aCTOCYBaHHSA € 3MEHLLIEeHHs NogaTkoBol 6asun, BHACNILOK YOro CKOPOUYHTHCS
obcarv HapxomXkeHb nogaTtkie Ao brogxeTy. 3 iHWOoro 6oky, 3aCTOCYBaHHSA MOLATKOBOI 3HMXKKM,
00'eKTOM SIKOT € CyMa HapaxoBaHOro NOAATKY, TEX He MPUHOCUTL DaxaHux epekTis, B T.4.i yepes
BICYTHICTb 3aKOHY MPO 3arasibHOODOB'A3KOBE MEAMYHE CTPaxyBaHHS, LLO YHEMOXJIUBITHOE
LOKYMeHTanlbHe MiATBepOXXEeHHA BUTPaT Ha JikyBaHHA. Lle 3HauyHWM Heponik, OcKifbky Taki
BUTPATU CKIIaA4atoTh 3HAYHY YaCTKY Y BUTPAaTax rpOMafsiH, y TOMY YUCi, COLLiasIbHO HE3aXMLLEHWX.
Tomy 3p0ebinblue He3HayHi cymMm KOoMMeHcauil BUTpaT MiaTHUKIB nogaTtkis, Hacamnepen Ha
onnaTty HaBYaHHA, PODUTL L0 Mislbry HE3HAYYLLOHO.

[ns 3abe3neyeHHs couianbHOT cnpaBeAIMBOCTI MPOBIAHY POJIb Y MEXaHI3Mi ONOAaTKYBaHHS
Bifirpae HeonodaTKoOBYBaHUN MiHIMyM OOXOAIB rpoMajsH, SK1IN 3apa3 He 3aCTOCOBYETLCH Y
BITYUM3HSAHIN nopgaTkoBin npaktuui. CyTHICTb i€l Ninbru nonsrae B 3abe3neyeHHi 3a40BONEHHS
MiHIMaNbHUX XUTTEBUX MOTPED rpomMagsH, Ko onofaTKyBaHHIO Mg araoTb TifIbK1 4OXOOM,
WO MNepeBulLyloTb BCTaHOBMIEHUM MiHiMym. bBarato HaykoBUiB BBaXxatoTb HeobXigHWUM
3aCTOCYBaHHA HEOMOAATKOBYBAHOIO MiHIMYMY NPV ONOAaTKyBaHHI LOXOAIB rPOMaAsaH, OCKiNTbKM
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Le A03BOSIUTb 3MEHLWMUTN Bady onodaTKyBaHHS KOXHOrO MiaTHMKa Ta 3HW3UTW NofaTkoBe
HaBaHTaxeHHs. [pu Noro obuncieHHi Cif 3aCTOCOBYBATU MiXKHAPOAHI HOPMU, @ Came MeToq
MiHIManbHOIO CMOXMBYOro OtoaxeTy. AHasoriyHa ninbra 3aCTOCOBYETHCS MPAKTUYHO B YCiX
PO3BUHEHUX KpalHax, NMPUYoMy MOro BesMyrHa BPaxoBY€E CIMEMHWIM CTaH MiaaTHWKa noaatky.
OnopaTtkyBaHHIO Mig/isirae yacTka AOXO4y, fKa 3a/MLIaeTbes Micas 3abe3neyeHHs OCHOBHUX
XUTTEBUX NOTPED nnaTHMKa.

HaTomicTb, koniv ans 3abe3neyeHHs eKOHOMIT DIOAXETHUX KOLUTIB, B yMOBaX CTRIMKOT iHAALT
raJlbMy€eTbCsi 3POCTaHHA AEPXaBHUX COLaNIbHNUX rapaHTil, He 3OINCHIOETLCS X CBOEYACHUN
nepernsg Ao eKOHOMIYHO OBPPYHTOBAHOIO PiBHS, Lie 3MEHLLYE NaTOCNPOMOXHICTb MaTHUKIB,
K M036aBeHi MOXJIMBOCTI CKOPUCTATUCHA MOAATKOBO couianbHoo ninbroto [KOwko 2018].

MNopatok Ha poxoau ¢isvyHMX OcCiD € 3acobom nepeposnonifly LOXOAIB, B XOA4I SAKOro
MODBIiNi3oBaHi pecypcn NepeTBopOTLCA 3 0COBUCTUX Ha AepxasHi. [lopan 3 irHopyBaHHAM
perynoyoi Ta cTUMynoyol GyHKLIT, BiAOYBaeTbCA 3pOCTaHHA MOAATKOBMX CTaBOK, He
NONIMLWYETLCA CUCTEMA HafaHHSA Miflbr, WO BKasye Ha dickasbHy CNPsSMOBaHICTb MexaHi3my
paHoro nopatky [Jllotun, IeaHiok 2018]. Tomy 3HauyeHHs Mae oOrpyHTOBaHWA [06ip
NOOATKOBOrO IHCTPYMEHTAPIO, LLLO CMPUATUME HE TiNTbKM 3DiMbLLIEHHI0 MOAATKOBUX HAOAXOOXKEHb
i 3a40BOJIeHHIO dickanbHUX MOTPeb AepXkaBu, a W 3abe3neunTb MPOBEAEHHS aKTUBHOT
couiaibHOT MONITUKMN.

BaxnnMBMM €KOHOMIYHVM HAMKATOPOM [Hep>KaBW € MOKasHWK MUTOMOI BarM nopatky y
BBIM. YacTka iHamBigyansHoro npmbytkosoro nogatky (IMM) y BB B eBponencbkmx kpaiHax
KOJIMBAETbCA Y LUMPOKOMY Aiana3oHi. Lle obymoBneHo, 3 ogHoro 6oky piBHEM €KOHOMIKM,
a 3 IHWOro - TMNOM €KOHOMIYHOI Mogeni. [Ina nopiBHSAHHS, y NOCTCOLiaNiCTUYHNX KpalHax
CNOCTepiraeTbCs AOCUTb HU3bKE 3HaYeHHs nokasHuka: y bonrapii Big 2,8 %y 2010 p. no 3 %
y 2016 p. Ta y MNonbuwii Big 4,3 % Ta 4,8 %, BignosigHo. KpaiHu 3 couianbHOKO €KOHOMIYHO
MOAEI0 AeMOHCTPYBanu Aososi Bucoky nutomy sary [Ny BBIM: Janis - Big 24,9 % no 26 %,
Weeuisa - Big 14,8 no 15,7 %y 2010 ta 2016 p., BignosigHo. B HeonibepanbHux kpaiHax Len
iHOMKaTOP CTaHOBUTL B cepeaHboMy: y HimeuunHi 9 %, B AscTpii 9,9 %, a y Benukin BputaHii,
L0 HaNIeXnTb 40 Aepxas 3 flibepanbHoto ekoHoMikow 9,7 % [Taxation trends 2018].

Crana yvactka MOPO y BBl nokasye cTabifbHiCTb Ta MO3UTUBHY AMHAMIKY €KOHOMIYHUX
npouecis kpaiHn. OgHak, B YKpaiHi MOro cepefHe 3HaYeHHs 3a OCTaHHi poku Dyno 3Ha4yHO
HUXKYMM HIXK Y PO3BUHEHMX KpaiHax i cknafnano 5,2 %, Lo € LiIKOM 3aKOHOMIPHUM Yepes Malxe
cTarHauinHumn ctaH ekoHomiku. 3 2015 no 2017 pp. BigbysBanocs 3poctaHHs yactkum [MOADPO y
BBIM 3 4,6 % no 5,7 %. OgHak, Taka AVMHaMiKa 3yMOBJEHa, B NepLuy vyepry, Bifbll HU3bKUMU
Temnamu 3poctanHsa BBI, wo cnocrepiranuncs octanHim yacom. [NogaTtok 3 ocobumctrx goxonis
nocifae Baxanse MicLe B 3abesneyeHHi diHaHCOBOT CTabinbHOCTI, coLianbHOT CNpaBenMBOCTI
Ta CTasoro eKOHOMIYHOro PO3BUTKY B DiNbLIOCTI PO3BUHEHMX KpaiH cBiTy. [Npuyomy npwu
onoaaTKyBaHHI [OXOAIB rPOMaAsiH 3aCTOCOBYETHCS SIK NMPOrpPecuBHa cucTteMa npubyTkoBoOro
nopaTky (Benuka Bpwutania, ®paHuia, AscTpia, benvria, Itanis, Higepnangn, QiHnsaHgis,
Cnonyyeni LUtaTtn Ta iH.), Tak i nponopuinHa (bonrapis, Yexis, EctoHis).

MporpecrBHe onopgaTkyBaHHS, y MOEAHAHHI 3 HEONOAATKOBYBAHUM MiHIMYMOM, CMIPSIMOBaHe
Ha NepeHeceHHs NoAaTKOBOro HaBaHTaXeHHS 3 Qi3UYHNX OCIO 3 HU3bKMM JOXOA0M, Ha TUX, YN
LLOXif € LOCUTb BUCOKMM, TOMY CTBOPIOE MepesyMOBM A5 3a0e3neyeHHs MPUHLMNY couianbHOT
cnpasegnusocTi [Bikas 2014]. ¥ po3suHyTux kpaiHax €C 3 nporpecnBHMM onogaTkyBaHHAM
[LOXOfiB, MOAATKOBE HaBaHTaXEHHs Ha BMCOKOAOXiOHI rpynu HaceneHHs 30epersocs Ha
BMCOKOMY piBHi (puc. 2).
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PucyHok 2 - MakcMmanbHi CTaBKM iHAMBIAYyanbHOro nprbyTKOBOro nopatky B KpaiHax EC y
2017 p., %
Ibkepeno: [Taxation trends 2017]

CraHom Ha 2017 p. HaBULLI MaKCUMasibHi CTaBKW iHAMBIAYabHOrO NPMOYTKOBOro NoaaTky
BcTaHosneHo y LLsewii - 57,1 %, Oanii - 55,8 %, Moptyranii - 56,2 %, peuii - 55 %, benbrii -
53,2 %, Hipepnarnpax - 52 %, ®paHuii - 50,2 %. Ha LocTaTHbO BUCOKOMY PiBHI ONOAATKOBYHOTHCS
HagBucoki goxoam ¢isnyHux ocid 8 Itanii - 47,2 %, Benukin BputaHii - 45 % Ta iH. HanHuxui
FPaHNYHI CTaBKN 3aCTOCOBYHOTHCS MEPEBAXKHO Y MOCTCOLiaNiCTUYHUX KpaTHaXx, y BinbLIOCTi aKmx
nowrpeHa nponopuinHa cuctema, Jintei ta Yexii - 15 %, YropwmHi - 16 %, bonrapii - 10 %
[Taxation trends 2017].

Y CnonyyeHux wtaTtax MakCuMasbHa nofdaTkoBa cTaBka 3Hu3unace y 2018 p. 3 39,6 % po
37 %, OcobnuBicTio € Te, WO CTaBKWU Ta iHTepBaau OOXOAIB NMPOrPeCcUMBHOI LIKaJW 3aexaTb
Bif, KaTeropii cyb'ekTa: iHAMBIAyanbHi NAaTHUKW NOAATKIB; OAPYXKEHI MNaTHUKK, AKi NoJatoTb
LekapaLito CrifibHO; OAPYXKEHI, Lo AeKNapyoTbCs OKPEMOo, rofioBa foMorocnogapctsea [Saks
2018].

MNopatok 3 ocobuctux goxodie rpoMagad B KaHagi HapaxoBYETbCH 3a MPOrPEeCUMBHOK
LKoo B 3aJIeXHOCTI Bif goxony 3a ctaskamu 15 %, 20,5 %, 26 %, 29 % i 33 %. 3okpema, y
2018 p.3a HammeHwoto ctaBkoto 15 % onopatkoByBaBcs goxif 0o 46,6 TC. KaHaACbKUX OJ. Ha
piK, a 3a MakcumanbHoto ctaBkoto 33 % poxin noHag 205,8 tuc. pon. Y 2019 p. 3a ctaBkoto 15 %
onopaTkoByBaTUMeTbCs foxin no 47,6 Tuc. non., a rpaHnyHa ctaBka 33 % 3aCTOCOBYBAaTUMETbCS
L0 piyHoro goxony norag 210,4 tuc. kaHapcekux pon. [Canada - Federal 2019].

Take pi3HOMaHITTA NiAXOLIB NOB'A3aHe, NepLU 3a BCe, 3i 3POCTaHHA HEPIBHOCTI JOXOAIB Y
CYCNiNbCTBI, L0 YCKNaAHIOE [OCATHEHHS NONITUYHOrO KOHCEHCYCY ANS 3AIMCHEHHSA CTPYKTYPHUX
pedbopM, HEOBXIAHMX AR [OCATHEHHS CTIMKUX LWAAXIB 3pocTaHHa. [11s nogonaHHs 3pocTaoyol
HepPIBHOCTI ypsaau MOBWHHI NPOBOAUTM BIAMNOBIAHY pPerynatopHy nonituky. EMnipuuHi gaxi
MOKasykoTb, WO MiHiMasibHa 3apobiTHa niaTa Ta couiafibHi MPorpamMm, CNpaMoBaHi Ha rpynu 3
HU3bKNUM PiBHEM [JOXOAY, MOXYTb CyTTEBO 3MiHUTMCA [Owens 2013].

Y UbOMYy KOHTEKCTI BaxJIMBMM 3acODOM Oep>kaBHOI MOMITUKM audepeHuialii goxonis
HaceneHHsa € nporpecMBHe OMNOAATKYBaHHS, OCHOBOI $SIKOFO € MPUHLMMN CcouiasnbHOI
cnpasegnveocTi. [lopatkoBun kopekc YkpaiHu ([MKY) Bu3Havyae MOro sk BCTAHOBJIEHHS
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nofaTkis Ta 300piB BiAMNOBIAHO A0 MNIATOCMPOMOXHOCTI NMIAaTHUKIB NofaTkis. [na nopiBHAHHS,
B 3akoHi YkpaiHu «[lpo cuctemy onopatkyBaHHA» Big 25 yepBHsa 1991 p., wo BTpatus
YMHHICTb 3 NpuHATTaM [TKY, aHnn NpuHUMN nonsras y 3abe3neyeHHi couianbHOT NiATPMMKHN
Mano3abesneyeHnx BEpCTB HaCeIeHHS LUISAXOM 3aMpoBaaXeHHs eKOHOMIYHO OBrPyHTOBaHOIO
HEeonoAaTKOBYBAHOIO MiHIMyMYy AOXOAIB rPOMafsH Ta 3aCTOCyBaHHA AMdEpeHLiNoBaHOro i
NPOrpPeCcmMBHOro onoaaTkyBaHHS rpPOMagsH, Aki OTPUMYIOTb BUCOKI Ta Ha4BNCOKI JOXOAM.

OpauH 3 nigxofiB A0 TpakTyBaHHSA KPUTEpPIto couianbHOI CNpaBenJsIMBOCTI NMOJISArae B TOMY,
LLO BCTAHOBJIEHHS MOOATKIB, MOLATKOBUN KOHTPOJIb Ta MPUTATHEHHSA OO BiAMOBIAANbHOCTI
3a MNOPYLIEHHs MOAATKOBOro 3akOHOAABCTBa MatoTb  BigbyBaTucs  BignoBigHO Ao
MN1aTOCAPOMOXHOCTI MAaTHWKIB MOAATKIB 3 ypaxyBaHHAM PU3MKIB COLLiaIbHOrO Hampy>XeHHS,
couianbHOro KOHGIKTY, HeraTMBHOrO COLa/bHOrO 4YM EKOHOMIYHOro BMIMBY Ha cdepwu
cycninbHoro xutta [Gepopos 2017].

OcHoBoto peanizauii npuHLKMNY coLianbHOI cNpaBefIMBOCTI € 3afeK1apoBaHi OPIEHTUPYU
couianbHOI nonitukm gepxasun. CaMe 3aCTOCyBaHHA MPOrPeCUBHOI LKAV 3aaTHe 3abesneynTu
neBHY BiAMNOBIAHICTb MiXX PO3MiPOM [OXOAIB i piBHEM OonofaTKyBaHHS isnyHmx ocid. Ocobnmnso
e CTOCYETbCH TPYOOBUX AOXOAIB, AKi AJA MepeBaxHO! BifblOCTi yKPaiHUiB € OCHOBHUM
LKepesioM LOXOAIB. 3 iHWOoro 6oky, 0cobnmBicTio MPOMNOPLINHOI CTaBkK € CTabinbHICTb Npu
3MiHI BEIMYMHM foxody. ToMy Bax/IMBUM € BCTAHOBJIEHHS 1T OBIrpyHTOBaHOro posmipy. Agxe,
AKLO CTaBKa 3aHaATO BMCOKa, TO Yy MNaTHWKa NOAaTKy 3HUXYOTbCA CTUMYAW O ferafbHol
LiSNbHOCTI, 3'ABNAETbC DaxkaHHs 3MeHWNUTU Da3y onofaTkyBaHHS i, TUM CaMUM, 3MEHLUUTU
po3mip nogdaTtky. [Tpn HU3bKMX CTaBKax BiAOYyBaTMMETbCA 3MEHLLEHHS MOAATKOBUX HaAXOAXKEHb
L,0 BroaxeTy, Lo € HEeBUTIAHUM ANa aep>asun. BogHouac, nponopuinHe onofaTkyBaHHS CTBOPIOE
HepiBHOMIpHe NoAaTKoBE HaBaHTaXEeHH$, MOPYLLUYE MPUHLMUMN HENTPabHOCTI B ONoAaTKyBaHHI.
Ha Halwy oymKy, onofaTtkyBaHHS Ha OCHOBI EAVMHOIO MigXo4y i3 3aCTOCYBaHHAM NPOMOPLiNHOT
CTaBKW € BiflbLL JOUINBHUM A9 ONOAATKYBaHHS OXOAIB Gi3nyHMX OCiD BigMiHHMX Big TPYLOBMX.

3aBaaHHs 3abe3neyeHHs CNpaBAsHHA NOAaTKy Ha Aoxoan Gi3nyHMx ocib, 3 ornagy Ha Moro
BroaKeTOYTBOPIOIOYY POIb, € akTyanbHuM ansa opraris JPC. Tomy B Ykpainiy 2013-2017 pp.
BXMBA/INCS 3aXOAM, CMPAMOBaHi Ha 3abe3neyeHHs MOBHOTU HapaxyBaHHs Ta CriaTv NogaTtky,
a TakoX Ha BUSABMIEHHS Ta JiKBigaLito CxeM MiHiMi3aLil nogaTkoBux 30008'a3aHb. B pesynbraTiy
2017 p. no 3BepeHoro broaxeTy Hagivwno 185,7 mappg rpH nogatky, wo Ha 46,9 mnpga rpH (Ha
33,8 %) b6inbLue, Hixxy 2016 p. Tay 2,4 pasa binbwe nokasHuka 2013 p. (puc. 3).

OcobnnBo cTpiMke 3pOCTaHHA MOAATKOBUX HAAXOAXKEHb CrocTepiranock noynHaoun 32015 p.
Tak, AKLLO B cepefHbOMY LLLOPIYHUIA TEMN NPUPOCTY CyKynHMX HaaxoaxeHs [1ODO no 3segeHoro
bropxety B 2013-2014 pp. cknapas 6-7%, 70 8 2015 p. - Bxxe 25%, a 8 2016 p. - 34%. Pesynsratu
nposefeHux pedopm € CynepedsMBUMU, OCKINIbKN 3POCTaHHS NOAATKOBUX HaAXo4XKeHb Oyno
3yMOBJ/IEHE He CTiJIbKM MOKPAaLLEHHSIM €KOHOMIYHOI CUTyauii B KpaiHi, 3pOCTaHHAM peanbHOT
3apobiTHOI NNaTV HaceneHHs, CKiNbKK feranisauieto TiHbOBMX 3apPOBITHMX MNaT Ta CTPIMKOIO
[leBasibBalLli€lo TPUBHI Ta MOB'A3aHUX 3 Heto IHGNALIMHMX NpoLeciB.

Okpim uboro, opraHamu OOC byno 3anpoBagxeHo dickafbHi 3aXo4M LUMASXOM 3MiH B
NoAaTKOBOMY 3aKOHOAABCTBI, iKi 3yMOBUJIN 3POCTaHHA MOAATKOBOIrO HaBaHTaXXeHHS Ha TPYAOBI
poxoan. [Jo HUX MOXHa BifHECTW BBELEHHS HOBUX OO'eKTIB OModaTKyBaHHS Ta PO3LUMPEHHS
YMHHOT Oa3n onofaTkyBaHHS Ta 3MiHy CTaBKM MOAATKY, 30KpeMa MpPOLEHTIB 3a geno3utamu (3
nunHa 2014 p. onogaTtkoByBanuch 3a ctaBkoto 15% / 17%, y 2015 p. - 20 %, 3 1 ciuna 2016 p. -
18 %) Ta neHcin npautotoyMM neHcioHepam (3anposBagxkeHo 3 nunHsa 2014 p.).
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PucyHok 3 - InHamika HapxopkeHHA MADO fo 3BegeHoro 6oaxerty YKpaiHm
bkepeno: cknageHo astopamu 3a fAaHumu  OdiuiiHoro canty [lep)KaBHOI Ka3HauyencbKoi ciyxobu
YkpaiHn. URL: https://www.treasury.gov.ua

BaxnuBo nepenymMoBOKO CKOPOYEHHS MNOAATKOBUX HAOXOAXEHb Yy MNepcnekTuBi €
3MEHLUEHHS KiJIbKOCTI NNaTHWUKIB NOAaTKiB, y TOMY Ynchi, Yepes aHekcito Kprmy Ta BinCbkoBUI
KOHPMIKT Ha cxofi YKpaiHu, a Takox 3pocTaHHAM 0e3pobiTTa Ta MacoBy TPYAOBY Mirpauito
HacesIeHHs y PO3BUHYTI KpaiHW. TOMy HEBIAKIaAHOrO BUPILLIEHHSA MOTPEDYE MUTaHHSA CTBOPEHHS
HOBUX POBOUMX MiCLb LLAXOM NMOKPALLEHHS IHBECTULIMHOIO KAiMaTy B KpaiHi, LLO crnpusaTimMe
MOXBABMIEHHIO MIANPUEMHULBKO-IHBECTULINHOIO cepenoBumya, cTabinisauii Ta NoO3WMTUBHIN
LVHaMiLi nojaTkoBux HagxogxkeHb. Cnig BiAMITUTK, WO Haspisa ob'ekTMBHA HeobXigHICTb
3anpoBafXXeHHs MOBHOIO OeKflapyBaHHA LOXOAIB yCiMa rpomMagsiHamMu YKpaiHu, a He nuwe
neBHUMU Kkateropiamu. Lle HeobxigHo Oyno 3pobuTtn Bxe gasHo. Halkpawumm yacom ans
BBEAEHHSA NOBHOIO PIYHOrO AeknapyBaHHs LOXO4IB rpoMaasH bys 1997 p., ockinbku B 1996 p.
byno nposegeHo rpowosy pedopMy YkpaiHu. Akbu e byno 3pobneHo ypsaoM, Ha CbOroaHi
MU Manun © 30BCIM iHWY KpaiHy, a peryfoya Ta cTumysooda GyHKUIT MoAaTKy Ha 4oXoau
biznyHMX OCIb CNpUsIM BUPIBHIOBAHHIO MOLATKOBOIO HaBaHTaXXeHHs rPOMagsiH.

B xoni puvHkoBOT TpaHchopMaLil akTyaslbHOW TeHAEHLIE € AeueHTpanisauii 4ep>XaBHOro
yNpaBsiHHS, BHAC/AOK YOro BUKOHaHHSA MEBHNX MOBHOBaXeHb Ae1eryeTbCs MiCLLEBMM OpraHam
Bnagn. QiHaHcOBa AeleHTpanisalis ypiBHOBaXYE MexaHi3MW HafaHHA Aep>XXaBHUX MOCAYr 3
notpebamu Ta iHTepecaMu MiCLLeBUX rPOMaZ, MeLLKaHLiB, NiABULLYE piBEHb BiAMNOBIAANbHOCTI
MiCL,EeBUX OPraHiB BMaam 3a BUKOHAHHS MOKIaAeHUX Ha HUX GYHKLIN, NepeBoanTb Ois/bHICTb
Lep>XaBHOro CekTopa Ha BULWMIA Wabesb BHACAILOK BMNPOBaAXeHHs KOHKypeHuii. 3apas
OAHIEI0 3 OCHOBHMX CTaTeN NOAATKOBUX HAOAXOOXKEHb | [XKEPESIOM LOXOAiIB MiCLLeBUX DrofKeTiB
€ nogaTok Ha foxoau GiznyHMX ocid, i TOMY BaXKSIMBO OLHUTK BMJIMB NOLATKOBUX HOBOBBELEHb
Ha HaMmoBHIOBaHICTb MicueBux bogxeTis. 3a HoBUMKU Hopmamu 3 2015 poky Binblia YacTuHa
NOPO (60%), cnnaveHoro Ha MicLEBOMY pPiBHI, NepepaxoByeTbcs OO OloaXeTy 00'efHaHb
TeputopiansHux rpomag (OTl), 25 % cnpsMosyeTbca fo gepxasHoro biogxety, a 15 % -no
obnacHoro. BinHoBneHHsa diHaHcyBaHHS LeHTpanbHoro bioaxety kowTtom MADPO y goctaTtHbO
3HaYHIM YacTui He BignoBsigae MeTi Ta He cnpusie diHaHcoBoMy 3miuHeHHo OTI. Taka cuTyauis
nokasye 3BOPOTHI TeHAEHLIT AeueHTpanidauil B YKpaiHi, Konu 3amMiCTb 3pOCTaHHA PeCcypCHOT
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Ba3n micueBux DroaxeTiB, BiobyBalOTbCS LeHTpanisalis NnofaTkOBUX HAAXOAXKEHb Bif 0OXOLIB
disnyHMX ocib y ueHTpanbHoMy BrogxeTi (puc. 4).

Benuunna HagxopxeHs MNODO go micuesux brogxeTis 3pocna 3 64,6 mnpa rpHy 2013 p. go
110,7 mapg rpHy 2016 p., abo Ha 71 %, ogHak ponb noaatky y diHaHCyBaHHI MiCLEeBUX DOaXeTIB
3Hu3unacsa 3 61,4 % no 48,2 %. BogHouac, y 2017 p. HagxoOXKeHHs NofjaTky A0 OepP>XaBHOro
BropxkeTy 36inbwmnmce y 9,8 pasa npotn 3 2013 p. 3 7,6 mnpg rpH go 75 mnapg rpH. Take cTpimke
3pOcCTaHHsA 0DyMOBMIeHe TUM, LLO, No-neplLue, CyKymnHi HaaAXO4XeHHs Bif, BiNCbkOBOro 30opy Ta
NOPO 3 npoueHTiB 3a Aeno3nTamMu CrPSIMOBYBAsIUCA OO LEeHTPasbHOro BroaxeTy; no-gpyre,
3MiHOI HOPM PO3MOAiy NoAaTKy i3 3apPObITHOT MNNATHI MiX DIOAXETHUMN PIBHAMMN.

B maHuii yac OCHOBHUMM KaHanamu QiHaHCyBaHHSA MICLLEBUX PEeCYpPCiB € MOAATOK i3 3apOBITHOI
MAaTHi, 3 BUNaT BinCbKOBOCIY>XOOBLSIM, 3 BIACOTKOBMX [LOXOA,iB, NMEHCIN Ta 3@ pe3ynbTaTaMu PiYHOro
pnexknapysaHHs. OkpiM Lporo, 3akoHom YkpaiHn «[1po BHeceHHs 3MiH o [KY Ta gesikmx 3akoHiB
YkpaiHu Wwo[o CTUMySItoBaHHS YTBOPEHHS Ta LisfIbHOCTI CIMeNHUX depMepCcbKnx rocrnofapcrey»
Big 10.07.2018 p. okpecneHo mopaTtkosi mxxepena 30inblweHHs ¢iHaHCOBOI Ha3y MicLeBoro
camoBpsayBaHHsa 3a paxyHok [NODO 3 opeHpHol nnati 3a 3emenbHi dinsHku (nai). Bigtenep,
NOAATOK 3 OPEHAHOI MIaTh 3a 3eMeJibHI AiNaHKM (Mai) 3a4ncnaTMMeTbes 40 MiCLeBux BroakeTis 3a
pO3TaLLyBaHHAM 3eMesbHUX AinsHOK [3akoH YkpaiHn 2018].
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PucyHok 4 - InHamika HapgxopkeHb MADO po micueBux GroaxeTis
Ibkepeno: cknageHo asTopamy 3a faHumu OdiuiiHoro canty [lepKaBHOI Ka3HauelcCbKoi  cny»o6u
Ykpainu. URL: https://www.treasury.gov.ua

OpHak, BOOCKOHaNIEHHs MeXaHi3My onodaTkyBaHHsS OOXOAIB $i3vyHMX OCih Hepo3pUBHO
MOB'A3aHO 3 MOMIMWEHHAM SKOCTI agMiHiCTpyBaHHsA nopaTtky opraHamu JOC. Tomy Ha nopspok
LEeHHNI NOCTaE NUTaHHS pedOpPMyBaHHS NOAATKOBOMO aAMiHICTPYBaHHS, ike MOBUHHO BiAOyBaTnCS
He TiNIbKK 3 ypaxyBaHHAM dickanbHUX iHTepeciB Aep>KaBy, a i MOXJIMBOCTEN CUCTEMW MOAATKOBUX
npedepeHLin, piBHS NOAATKOBOT Ky/IbTYpU CyCrifibCTBa Ta iHLLINX GpaKTopIB.

BigTak, npu noninweHHi NogaTkoBUX TEXHOJOTIN CNif OPIEHTYBATUCS Ha:

- nepebynoBy opraHisauiiHoi cTpykTypu opraris JDC;

- 3banaHcyBaHHSA BUTPAT Ha agMiHICTPYBaHHSA MOAATKIB;

- pedopmyBaHHs  iHPOPMALIMHO-KOMYHIKALIMHMX, aAMIHICTPATUBHUX Ta  aHaniTUYHMX

npoLlenyp 4issibHOCTI MOAaTKOBUX OPraHiB;
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- 3abesneyeHHs HEBIABOPOTHOCTI MOKapaHHs 3a TMOPYLUEHHS BWMOr MOAAaTKOBOrO

3aKOHOAABCTBA M1aTHUKaMW;

- OCy4YaCHeHHS B3aEMUVH NOAATKOBMX OPraHiB 3 NaaTHMKamMu NoJaTKiB Ha OCHOBI MOLLUMPEHHS

€/TeKTPOHHUX CEePBICIB;

- NOKpallaHHS MeTOAMK MOAATKOBMX MEPEBIPOK Ha OCHOBI 3aMpOBafXeHHS Henpsamux

MeTOAIB aHasi3y Ta NnosinweHHs npoueayp obmiHy iHbopMaLieo MixX Pi3HUMU Aep>KaBHUMM
Ta GiHaHCOBMMM OpraHamu;

- 3anpoBafXeHHs MOBHOMO AeklapyBaHHA SOXO4iB rpoMagsaHamMu Ykpainu;

- CKOPOYEHHS rOTIBKOBWX PO3PaxyHKiB;

- MOCUNEHHS KOHTPOJSTIO 3a 0BiKOM foxoais cyb'ekTaMu NignPUEMHULBKOT OisSIbHOCTI.

YnHHUI MexaHi3M onofaTKyBaHHsS AoxoaiB Gi3nyHmx ocib noTpebye icToTHMX 3MmiH. [To-nepLue, 3
METO KOPEryBaHHs MOAATKOBOIO HaBaHTaXKEHHS Ha M1AaTHUKIB 3 Pi3HMM PIBHEM JOXOAiB HEODXiAHO
MOBEPHYTUCS A0 NPOrPECUMBHOI CUCTEMU ONOAATKyBaHHs 3apobiTHol nnatu. [o-gpyre, noTpebytoTsb
pPO3PODKM afleKBaTHI Cy4acHUM YyMOBaM METOAMKM CMPaBsAHHSA Ta KOHTPOJIO 338 HapaxyBaHHAM
NO®O 3 nacuBHUX AoXx0M4iB, Bif GiHAHCOBUX IHBECTULiM, peani3alii pyxoMoro Ta HepyXxoMoro
MaWHa Ta iH. Lle cnpuatime noponaHHIO 3/10BXMBaHb, siKi ONCKPEONTYIOTb | BUKOPUCTOBYHOTb
HeO0CKOHaMI MOAATKOBUI MEXaHI3M A5 yXUIEHHS Bif, CNIaTW MOAATKY, AaCTb MOXJIIMBICTb OifbLL
MOBHO PO3KPUTU MOro dickasnbHi pe3epBu Ta 30ibLIMTY NOAATKOBI HAAXOOXKEHHS A0 DroaxeTiB
yCix piBHiB.

BucHoBkMu. [1poBeneHe JoCnigKeHHS NOKa3ye 3HaYYLLiCTb ONoAaTKyBaHHS LOXOLIB FPOMaLsiH,
Lo [O3BOSISE 3abe3neyyBaTi CTasli HAAXOAXKEHHS 0 OIoAXETY | BUKOPUCTOBYBATU PErytoBasibHI
BJ1aCTMBOCTI MOJaTKy.

AHani3 po3BUTKY NOAATKOBMX CUCTEM IHO3EMHMX KpaTH BKa3ye Ha Te, LLLO 3pOCTaHHS NOAaTKOBUX
HaOXOMKeHb 0byMOoBeHe 30ibLIEHHAM MNOAATKOBOI Basu, po3LMpPeHHAM 06'eKTy ONoaaTKyBaHHS |
3aCTOCYBaHHAMMPOrPEeCUBHNXCTaBOKI3A0CTaTHbOBNCOKNMIXIPaHUYHUMPIBHEMTaAeK1apyBaHHAM
noxogis. HatomicTb B YkpaiHi TeHAeHuii 3abe3nedeHHs mobinizauii nogaTtky € cynepedsimsiumm.
Mo-neptue, ooHUM i3 GakTopiB, AKMI BMIMHYB Ha HOMIHa/bHE 3pocTaHHs HaaxomxeHb MNODO, e
iHbnauia. MNo-gpyre, NPOCNiAKOBYETLCA 3MEHLLIEHHS HAAXOOXKEHb 0O MICLLEBOro bBroaxeTy yepes
3MiHY 4acCTKM PO3MoAifly MOAATKY MK OIOAXETHUMU PIBHAMW Ha KOPUCTb OEP>XKaBHOMO, WO B
nepcrnektnai obmexysatnume biHaHCOBY CaMOCTIMHICTb OpraHis MiCLEBOro CaMOBpPsALyBaHHS.
OgHak, dickansbHa posnb MOPO B YkpaiHi 3anMWLAETbCA [OCUTL CTaNo, MO0 HAAXOOXKEHHS €
nepiognyHMMM, @ OTKE MPOrHO30BaHUMN. TOMY BUHUKAE HEODXIQHICTb MOCKMIEHHS NMOAATKOBOrO
KOHTPOJIIO 3a AOXO4amMU K FOSIOBHUM efleMeHTOM agMiHIiCTpyBaHHsA nopaTtkis opraHamun JOC.
DopmanbHe 3pocTaHHsa HagxomkeHb [P0 Byno symosnieHe He CTifbkM 30ibLUEHHSAM peanbHNX
LLOXOLIB UM AeTiHi3auiero 3apOobITHUX MNaT, CKiIbKM 3POCTaHHAM HaBaHTaXeHHs Ha TPYO0BI LOXOAM
HaceNeHHsl, BUCOKUMU Temnamu iHbAALii, BBEOEHHSM BilCbKOBOro 300py Ta PO3LUMPEHHSM
ob’exkTa onogatkyBaHHs. OKpiM BOOCKOHANIEHHS OKPEMMX eNIEMEHTIB MexaHi3My OMOAAaTKyBaHHS
poxopis disnyHMX ocib, HeobxinHo MODINi30ByBaTM HEBUKOPUCTaHI PE3epBN HAPOLLYyBaHHS
NoAATKOBUX HadxoaxKeHb [0 OropxeTy. o HUX MOXHa BiIHECTU 3POCTaHHS [OXOLIB rPOMaasiH;
3HUXKEHHS PIBHS TPYLOBOI Mirpauii npauesgaTHOro HacesneHHs Ta CTBOPEHHSI HOBUMX POoboumx
MiCLyb; NigBULLLEHHS AiIOBOI aKTUBHOCTI Ta iHLUI OB'€KTUBHI YMHHUKM, LLIO MOBUHHI aKTUBI3yBaTNCS i3
PO3BUTKOM PUHKOBOI EKOHOMIKMU.

He mMeHLW BaxnmBuM B omnofaTKyBaHHI AoXo4iB i3vyHUX OCIO Ha cydacHOMY eTani PO3BUTKY
€KOHOMIKM € MOCUJIEHHSI KOHTPOJIIO 3@ OBIIKOM LOXOLIB rPOMaAsiH Ta BBEAEHHS NMOBHOMO PiYHOroO
LeKNapyBaHHs OXO4iB BCiMa rpoMagsHamMmm Ykpaiu. AKLWo Lboro He 3pobuTu, To B HalbAMXKYin
nepcnekTnai NTobOPOTU KOPYMLO Ta TIHbOBY EKOHOMIKY Dyie HEMOXJINBO.
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Cdepoto HanbinbLWoro NposBy Takol CaMOCTIMHOCTI € EKOHOMIYHA, B MeXax siKOi, MicTa
nig, Yyac BUpPILLEHHS €KOHOMIKO-rOCMoAapChbknx NMMTaHb MICLLEBOrO PiBHA BCe YacTile
BCTYMNatoTh Y 30BHILUIHbOEKOHOMIYHI BILHOCUHM HE TiNbKK 3 3apyDiXXKHUMU IOPUANYHNMU
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ocobamu, ane " 3 MiXKHAPOOHWMUK MiXYPSAOBMMM OpraHizauisMm Ta ypsagamu
3apybixkHMX KpaiH. CTpiMke 3pOoCTaHHS i Takol 30BHILUHbOEKOHOMIYHOI LisifIbHOCTI,
NpPaBOBUM MIAFPYHTAM $KOI, K MPaBMIO, BUCTYNaloTb MIXXHapPOLHI AOroBOpu MixX
KpalHaMu, BUKJIMKAIO HEOAHO3HAYHE PO3YMiHHS MPaBOBOro CTaTycy cyOHauioHanbHMX
ocib Ta HaA3BMYaMHO aKTyanilyBasno AOCHIAXKEHHS OaHOI NpobnemMaTukm ¢ KOHTEKCTI
BM3HAYEHHS iX Mi>KHAapOOHOT MpaBoCcyb’'eKTHOCTI.

B cTaTTi npoaHanizoBaHi LOKTPUHaNbHI NiAXOAM [0 MOHATTS «Cyb'eKT MiXkKHapPOL4HOro
npaBa» Ta KPUTEPIiB X BUOKPEMIIEHHS 3 iHLINX MPaBOBUX OCID, O NPUNMAlOTb y4acTb
y BigHOCWHax 3 IHO3eMHWUM enemeHTOM. [ocnigXeHi OCHOBOMOMOXHI MiXHapPOAHI
LOKYMEHTU | HOPMAaTMBHO-MPABOBI aKTW 3apyDixXHUX KpaiH, WO peryoTb Ha
HaLiOHaNbHOMY PiBHI MPaBOBUI CTaTyC TePUTOPIiasibHUX FPOMaL MICT K CyD'ekTiB
MiCLEBOro CaMOBpPSAAYBaHHS | HafiNsloTb NpaBaMu  BCTynaTW CaMOCTIMHO Ta
BiAMOBIAANIbHO B TPAHCKOPLOHHI [OOroBipHi BigHOCKMHU. [ocnigxyioun dopmu
cniBnpali MICT Ha perioHasbHOMY Ta YHIBEPCaslbHOMY PIBHAX, PO3MEXOBAHO Taki
bopmu MepexeBOi criiBNpaLi MiCT sk iHGPaCTPYKTYPHI, Lo € dakTopaMu MidKHapOAHO-
NpPaBOBOrO PerytoBaHHA (CMPAMOBaHiI Ha €KOHOMIYHY COMJAaPHICTb), Ta MOMITUYHI, B
SAKNX MiCTa BUCTYMNatoTb YaCTO areHTaMmn MiXKHaPOAHWX MiXXypPsAOBMX OpraHisaLiin.

Ha nigcTtaBi aHanisy MiXKHapogHMX [OOKYMEHTIB Ta HaliOHallbHUX MpaBOBUX
aKTiB, LLO perynioTb MPaBOBUIA CTaTyCc cybHauiHalbHWX OCiO Ta iX BiAHOCUHW 3
cyb'ekTaMM MiXHapPOLHOro MpaBa, a TakoX BITYM3HAHOI Ta 3apybixXHOI AOKTPUHM
Mi>XKHapOAHOI NpaBocyD'ekTHOCTI cPOpPMY/IbOBAHO HayKOBMW MNigxig [O cTaTycy
MICT B €KOHOMIYHUX BiAHOCUHAX 3 IHO3eMHUM enemMeHToM. BusHauyeHo micTa qk
KOMMAiMeHTapHi (cybcTaHuioHanbHi) Ccyb'ekTM MiXXHapPOOHWX MPaBOBIAHOCUH 3
0CODBIMBOIO MiXXKHAPOLHO MNPaBoCyd'eKTHICTIO: B GOopMasibHO-NPaBOBIl NMIOLWNHI BOHM
HafiNAOTbCS NMpPaBaMy B 30BHILUHbOEKOHOMIYHIN AiSNbHOCTI NMPaBOBMMU HOPMaMU
HaLOHaNbHOrO NMpaBa, AKMMW OaHi BIGHOCUHU | PErytoloTbCs; aHalorN4YHO Aep KaBam
MicTa (aKiiHLWicybHaLioHanbHi ocobu) e npeAcTaBHMKaMm NyONiYHOrO iHTEpecy rpoMag,
MICT; B @€KOHOMIYHO-MPAKTUYHIM MAOLWMHI AiII0Tb AK CAMOCTINHI CyD'€EKTU €KOHOMIYHINX
BIAHOCWH MI>XXHapPOOHOroO xapakTepy.

MpointocTpoBaHO 03HaKK DYypPXMBOro PO3BUTKY «MiCbKOT AUMNIOMATIi», ka Ha QOHi
LeleHTpanizauiiBnagmHaMicLsxTaeKkoHOMIYHOTrnobanizauiicnpuinHmna pos3LLnpeHHs
obcAry MixkHapoaHOT NpaBoCcyb’eKTHOCTI B MPaKTULi 30BHILLHbOEKOHOMIYHWX BifiHOCUH
Ta 0bymMoBMIa NOCTYNOBY 3MiHY iX MiXXHapOLHOI NPaBOCYyD'eKTHOCTI B MiXKHAaPOAHWX
aKTax.

KniouoBi cnoBa: TepuTopiasbHa rpomaga, MiXHapogHa npaBocyb'ekTHICTb,
perytoBaHHS, MICTO, MiCLLEBE CaMOBPAAYBaHHS
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TO THE QUESTIONS OF INTERNATIONAL LEGALITY OF LOCAL COMMUNITY IN
THE INTERNATIONAL LEGAL ECONOMIC RELATIONS

Abstract. The article is devoted to the issue of international legal personality of cities
as subnational persons. The rapid urbanization of cities, modern processes of decen-
tralization of power in the countries and the growth of economic globalization in the
world have led to an increase in the autonomy of subnational individuals (especially
such their kind as cities). The sphere of greatest manifestation of such independence is
economic, within which, cities are increasingly entering into foreign economic relations
not only with foreign legal entities, but also with international intergovernmental orga-
nizations and governments of foreign countries when solving economic and economic
issues of local level. The rapid growth and such foreign economic activity, the legal
basis of which, as a rule, are international treaties between the countries, has caused
ambiguous understanding of the legal status of subnational persons and highly actual-
ized the research of this problem in the context of determining their international legal
personality.

The article analyzes the doctrinal approaches to the concept of "subject of interna-
tional law" and the criteria for their separation from other legal entities participating
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in relations with a foreign element. The basic international documents and normative
legal acts of foreign countries that regulate the legal status of territorial communities of
cities as subjects of local self-government and give the rights to enter into a contractual
relationship on their own and in a responsible manner in a transboundary context are
investigated. Exploring the forms of urban cooperation at the regional and universal
levels, the following forms of networking of cities as infrastructures, which are factors
of international legal regulation (aimed at economic solidarity) and political ones, in
which cities often act as agents of international intergovernmental organizations, are
distinguished.

Based on the analysis of international documents and national legal acts regulating
the legal status of subnational persons and their relations with subjects of international
law, as well as domestic and foreign doctrines of international legal personality, a sci-
entific approach to the status of cities in economic relations with a foreign element is
formulated. Cities are defined as complementary (substantive) subjects of international
legal relations with a special international legal personality: in the formally-legal plane
they are granted the rights in foreign economic activity by the legal norms of the na-
tional law, which these relations are regulated; similarly to the states, cities (like other
subnationals) are representatives of the public interest of the communities of cities; in
the economic-practical plane act as independent subjects of economic relations of an
international character.

lllustrated signs of the rapid development of "city diplomacy", which, on the back-
ground of decentralization of authorities to territorial communities and economic glo-
balization, led to the expansion of the scope of international legal personality in the
practice of foreign economic relations and caused a gradual change in their interna-
tional legal personality in international acts.

Keywords: territorial community, international legal personality, regulation, city, lo-
cal government

Formulas: 0, fig.: 0, tabl.: 0, bibl.: 76

JEL Classification: K33, M38

BecTyn. IHTeHCKBHE NepeceneHHsa nofen 3 CilbCbKOl MICLLEeBOCTI B MiCTa NpU3BeSO
fo toro, wo novmHatoum 3 2007 poky Bnepue B icTopii Binblwa yacTuHa foacTBa
xuee B Mictax [Katz, Bradley 2014]. OcTaHHi n'atb gecatunite cTanu CBiAYEHHSM
CMpPaBXHbOro B1DYXy MicT, 0cobnneo B KpaiHax, wo possusatoTbcs. LLle 8 1950 poui B
MiCTax Npo>XmBana ofHa TpeTuHa HaceneHHs nnaHeTn, a B nepcnektmsi o 2050 poky
MiCbKe HacesieHHs MOBUHHO cknacTu 6an3bko 6 MApA4. ftoanHa, abo ABi TpeTUHU BCixX
XWNBUX Ha 3eMHoMmy wwapi [Caamos]. BigOyBaeTbcs nocTinHe 3pocTaHHs gk cynepadiuin,
MeranoJsicis, MiCbKMX KOHIIOMepaTiB, aiki HanivytoTb 10 mMinbroHiB i Binblwe noaen, Tak
i aKTUBHWI PO3BUTOK Masinx Ta CEPEeHiX MiCT Y BCbOMY CBITi.

Lle o3BONSE FOBOPUTM MNPO Te, LLLO MiCTa CbOroAHi HabyBatoTb 0COBNMBOro 3HaYEHHS
L7191 BCIET CBITOBOI CMiNIbHOTM, OCODJIMBO BPaxoBytoyK, LLLO reorpadis Blagmn 3amMiLLyeTbes,
a KOJTO aKTOPIB TPAHCKOPAOHHO! OUMIOMAaTII PO3LLMPIOETLCS.

IlHTerpauinHi npouecwy, wo BinbysatoTbca B €Bponi NapanensHo 3 iHTeHcndikauieo
JeueHTpanizauii Bnagn B €Bponencbknx AepaBax i MOCUIEHHAM MPaBOBOro CTaTycy
pEerioHiB Ta MyHiLMNaniTeTiB 4atoTb NiACTaBN POOUTU BUCHOBOK, Wwo XXI cToniTta byne
CTONITTAM perioHaniamy, AemMokpaTnaauii Ta AeueHTpanisaLii y BcboMy cBiTi [ExxeBckumin
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2008; Miskiewicz 2009; Miskiewicz 2016; Miskiewicz 2018]. Hessaxatouun Ha Te, WO B
Mi>KHaPOAHWX BiAHOCMHAX OCHOBHY POJIb CYyD'EKTIB MiXKHAaPOLHOIO NpaBa NPOLOBXYOTb
BifirpaBaTn Aep>XaBn, BCE aKTUBHILLE MOYMHAOTb NPOSBNATA cebe iHLWi, Hegep KaBHI,
aKTopWu, 00 AKUX BigHOCATbCS cyD'exTn bepepadii, aBToHOMIT, MicTa (MyHiuunanitetT) Ta
Mepexi MIiCT, NoABY SIKUX NMPOBOKYBaM PO3BUTOK rf1obanbHOT eKOHOMIKM Ta npoLuecu
ypbaHisauii.

B ueHTpi yBarm pocnigxeHb cborofeHHsa - dbeHomeH MicTa Ta CBITOBOI cucTeMu
MicT [Smith, Doel 2011].

AHaniz pocnipxeHb Ta nocraHoBKa 3aBAaHHA. OyHOameHTanbHe MiArPyHTTS
LOCNIAXEHHS NMUTaHHA CyD'eKTIB MiXXHAapPOAHOro npasa i 30KpemMa MiXHapPOLHOro
eKOHOMIYHOro npaBa ckiafatoTb MNpali Takux Cy4acHUX 3apyOiXHUX OpPUCTiB-
mMixxHapogaHukis, Ak X. A. bapbepic, [l. benepman, M. bepgxxyi, M. Bipanni, B. Jeran,
Ox. Oworapa, A. Kaccece, Ox. Knabbepc, Ox. Kpaydopa, A. K. Jlingbnom, IT.
Mananuyk, @. ManH, . MeHoH, P. MionnepcoH, E. Henman, K. MapnetT, P. MopTmaHH,
A. A. K. TpiHgage, P. XirriHc.

[lo 4mcna BM3HAHUX  YKPAIHCbKMX  AOOCNIAHMKIB — MUTaHb  MiXXKHapoOgHOI
NpaBoOCyO'eEKTHOCTI y4aCHWKIB MiXXKHapOLHWX BIAHOCUH CNif, BiAHECTU TakMX BUYEHMUX,
sk B. Bytkesuy, A. Owmitpies, B. KonoHenko, [1. Kyneba, . Kypatokos, J1. MogxopsiH,
A. OBuapeHko, B. Peneubkun, B. Teninko, J1. Tumyenko, H. LLlanosanosa, . Penvaman,
A. ®epppocc, M. Yepkec, C.B. YepHuyeHrko.

CneuianbHe pocnigxeHHs cyb’ekta MmixkHapogHoro npasa 3aincHme O. Tapacos, a
nUTaHHA cyb'ekTiB MixkHapoaHoro diHaHcoBoro npasa gocaigxysanu KO, A. PosiHcbkuin,
B. I. licoBcbkun, B. M. LLyminos, ' .B. MeTpoBsa, J1 .J1. JlazebHwWK Ta iHLWI HayKOBL,.

OkpemMux NuTaHb MixXHapoLHOT NpaBocyb'eKTHOCTI cybHaLioHaNbHUX YyTBOPEHb B
CBOIX NpaLAx Topkanuck Taki BueHi sk H.5enini, A. BpaminTi, 1. Boittepc, M. oaHHMemuy,
Nin pe Cwmit, A. CepryHHuH Ta iHWi. B ocTaHHiM Yac Bifbw akTUBHO MPOBOASATLCS
E€KOHOMIYHiI Ta MONITONOriIYHI [OCNioXeHHA MicTa (MiHILMNaniTeTy) sK y4vacHuKa
Mi>XXHapOAHMX BIAHOCKH, 30KpeMa B npausx Takux ByeHunx, sk x. bpeonn, M. Hoen,
E. Apobuwes, b. KaTy, E. Monos, KO. Caamos, P. Cwmit, IM. Tennop, C. XaHgpen, a Takox
nignpuemcTs y npausx X. Oxsirona [Dzwigot 2003; Dzwigot 2004; Dzwigot 2005;
Dzwigot 2010; Dzwigot 2013; Dzwigot 2014; Dzwigot 2015; Dzwigot 2016] Ta iHWwX.
OpHak creuianbHi 4OCNIOXEHHA TaKoro cyb’'ekTa MidKHapPOAHOro EKOHOMIYHOTO NMPaBa
K MICTO He NPOBOANANCS.

LLlogo 30BHIWHbOEKOHOMIYHMX BIGHOCUH CyOHAUIOHANbHUX OAMHULL, TO B
MiXKHapOAHO-NPaBOBIN NiTepaTypi BOHU He PO3rsa4anoch.

MeToto faHol CTaTTi € BU3HaYEHHS NPaBOBOro CTaTyCy TePUTOPIasibHUX FPOMaA, MiCT
B MIDKHapOOHNX EKOHOMIYHUX BigHOCUHaX.

MpnpocnigxeHHiObyB3acTocoBaHUkoMnekchinocoPpcbKo-CBITOrNaAHMX, CrelianbHO-
HayKOBUX i 3araJlbHOHayKOBWX METOZIB, L0 Aa10 MOXJ/IMBICTb NOEQHATU THOCEOOTIYHNN,
coujanbHo-dpinocodcbknii  Ta  MIXKHApPOAHO-MPaBOBMW  aHafia  ocobnmsocTen
TPaHCKOPAOHHNX BIAHOCUH €KOHOMIYHOrO XapakTepy. 3a 4OMOMOrolo MeToAiB aHanisy i
CUMHTE3Y B CTaTTi 34iNCHEHO aHani3 MOHATTS MiXKHAaPOAHOT NPaBOCyO'EKTHOCTI Ta BU3HAYEHI
0COBIMBOCTINPABOBOroCTaTyCy MiCTB30BHILLHEOEKOHOMIYHUXBIAHOCUHAX.[TOpiBHANBHMI
MeTO[, BMKOPWUCTOBYBABCSA Mif, Yac MOPIBHANILHOI XapakTepUCTUKN NPaBOBOro craTycy
Aep>aB Ta cybHauioHanbHKX ocCib. [cTopuKo-norivHNMn MeTo [O3BOMB NpoaHaizyBaTu
eBOJIIOLI0O CTAHOBJIEHHS MNPaBOCYD'€KTHOCTI TepuTopialibHUX rpoman Ta PO3BUTOK
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cniBnpaui Mix cybHauioHanbHUMK ocobamu pi3HUX KpaiH. B cBoto yepry cuctemMHui
MEeTOZ LOMOMIr BU3HAYMTK Micue cyDOHauioHasbHUX OCID B Cy4acHi CUCTEMI yYacHUKiB
MiXXHapPOAHUX BIAHOCWH. 3acToCyBaHHS $OPManbHO-IOPUAMYHOTO MeTody [AO3BOJSIUIIO
npoaHanisyBaT 3MICT MDKHapPOAHUX AOKYMEHTIB Ta BHYTPILLHbOAEPXXaBHUX 3aKOHIB,
AKVMU PETYNOIOTLCH 30BHILLUHbOEKOHOMIYHI BIGHOCUHWN MICT.

PesynbraTtu gocnipxeHHs. MicTa nocTatoTb nepen BUKIMKaMU CbOrOAEHHS i AitoTb
K MicbKi flabopaTopii, aKki iHTenekTyanbHO PO3PODNATL PilLeHHs AN BUPILIEHHS
MiCbKMX MpobneM, Lo 4YacTo BUXOASTb 3a PaMKM KOPAOHIB, a TOMY BWHUKAE
HeobXifHICTb GOPMYyBaHHS MiIXKMICbKOrO CMifikyBaHHSA Ta opraHizaluinHux nnatopmu
L7191 eMOKpPaTUYHOro X 0broBopeHHs 3 npeactaBHUKamu iHwmx Mict [Muggah, Zapa-
ta-Garesche 2016].

3pocTatoya posib MICT i MiCLLeBUX Bnag, 3BMYaMHO X, HE MPOWLUIa Nnos3a yBaroto
OOH, nig erigoto akoi npounwna B 1996 poui KoHdbeperuia OOH 3 nutaHb HaceneHux
NyHKTIB, BigoMa sk Xabitag-2", nig yac skoi gepxasun-ynenn Opranizauii O6'egHaHmx
Hauin BM3Hanu micueBy Bnafdy Sk BaXKJIMBOro napTHepa Yy BMNPOBaAXEHHS B XWUTTS
nporpam Mupy i po3BuTKy niaHetapHoro macwtaby " [Caamos 2004].

[MpoTe moBrvMM Yac LOCNIAXEHHIO NMPABOBOro MOJIOXEHHS MICT (MyHiunnaniteTis) B
MI>KHapPOAHWX NPaBOBIAHOCKHAX i B CBITOBIW NOMITULL HE MPUAINANOCA HaNleXHOoI yBarw,
O MOSCHIOETbCA AOMiHYBaHHA TPagULIMHOro Mnornsgy Ha npupoay MiXKHapOOHMWX
BiJHOCUH.

Cnig Haragatu, WO MicTa - Ue nepui i HanbiNbl NOCTIMHI NOCeneHHs NoaCcTBa i,
MOXJIMBO, HaWCTapili gnnaomaTnyHi aktopu. pesHi micta MeconoTtamii Ta AHaTonil
3aManuncs perynspHUM ODOMIHOM NpefcTaBHUMKaMK AN B3aEMHOrO BM3HAHHA Ta
ToproBusMu, aki nposogunu Toprosi wmicii [Fishbone 2015]. CeitoBumu Mictamm
BM3HaBanu BasunoH, Pum ta AdiHn, aki Oynu meranonicamm ocobnmnBoro KynbTypHO-
PEeNirinHoro 3Ha4YeHHs 3 PO3BMHEHVMU ONMAOMATUYHUMM BiJHOCUHAMMU.

B enoxy PeHecaHcy noTy>Hi iTaninicbki micta BeHeuis Ta Minan Oynu cepep nepLunx,
XTO CTaB HaNpaBAaTV 3a KOPAOH NOCTIMHI ANNMAOMaTUYHI MiCii Ta CTBOPUTM OpraHi3oBaHy
cucTemMy OMMNIoOMaTUYHOl gisnbHocTi. Hanbinbwi micta-gepsxasu, Taki 9k YeHay B
KuTai Ta BeHeuis B Itanii, Bigirpanu BenuyesHy posb y GopMyBaHHi YMOB TOPTiBAI MiX
TOBapucTBamMm

faH3encbka (JTlobeubka) yHis, wo ob'eaHana 6amsbko 200 BiNbHUX HiIMEUbKUX MICT,
NPencTaBHUKN SKUX PerynsapHo 3bupanuch Ha 3'i3au B Jllobeky [Ons BUPOONEHHS
3arasibHUX NPaBWJ i 3aKOHIB. NiATPUMYBasa i 3axuvLlana Toprissto Big deonanis i nipaTis
y MiBHiuHIn EBponi 14-17 cTonitTax (8o 1669 poky). 3 yacy ninnucaHHs Bectdanbcbkoro
porosopy y 1648 poui, BinbHIi MicTa BTpayaloTb CBOK CaMOCTIMHICTb Y 30BHILUHIN
noniTULI, fika CTa€E NpeporaTUBOIO AEPXKaB.

Mig yac BigeHcbkoro koHrpecy (1815 p.) Byno 3aTBepAKEHO MPUHLMUMU OePXKaBHOT
LeHTpanisauil gunaomarii, 3rigHO 3 SKMMWU 30BHILUHbOMOMITUYHI MUTaHHA HanexaTb
nepenycim A0 KOMMeTEeHLIT HaLOHaTbHUX YPAAIB Ta IX MIHICTEPCTB 3aKOPAOHHWX CNpas.

3 TOro Yacy MixKHapofHa CUCTEMa, BKJIOUAOUM CUCTEMY MidKHAapPOAHOro npasa, byna
LinecnpsMoBaHO po3pobneHa ons peanisauii iHTepeciB cyBepeHHUX AepxKaB.

MpoTte nicna noxag 300 piuHOl NepepBM MicTa Moyanu NPOSABNAATU BCe Dinbluy
aKTUBHICTb HE JINLLE B EKOHOMIYHUX MIDKHAaPOAHWX BIGHOCKMHaxXy MOMITUYHOrO XapakTepy
B3aeMofii nepepycim sk nocepefHUKM y BUPILLEHHI rMobanbHUX NUTaHb JOACTBA, a
M 3aCTOCOBYIOUYM iCHYtOUI HOPMU MiIdKHAPOOHOro CniBpPObITHMLTBA Ta CTBOPHOOYM

40 Numer 2(42) 2019



© NATALIYA YAKYMCHUK, GANNA VLASOVA, OKSANA VAITSEKHOVSKA, PETRO TSYMBAL, YULIIA BALIUK EUROPEAN COOPERATION

Mepexi MicTa Ta TPaHCKOPAOHHI IX acouiaL,ii, ipuiMatoym 3a415 LOCATHEHHS CMiIbHOrO
iHTepecy OOKYMEHTU Ta yknafatouun LOroBOPMU, NMPAaBOBUI 3MICT AKUX HE Moxe DyTu
OAHO3HaYHO BiAHECeHUn [0 npegMeTy MPaBOBOro pPerystoBaHHA MiXKHapPOAHOro
npPWBaTHOroO Npa.a.

B HayLui MixkHapoOHOro npaBa NUTaHHSA Cy0'eKTiB MiXKHAapPOLHOMO NpaBa BBaXkaeTbCs
OCHOBHMUM, @ CYTHICTb | MPMPOAAa MIXKHapOAHOro npasa € NOXIGHUMW Bi4 NPUPOAU i
cyTHOCTI cyb’ekTiB MixHapogHoro npasa [bytkesuuy, Muuwnk, 3agoposxHin 2002]. B
OCTaHHiI [eCATUNITTA B HayKOBiM NiTepaTypi TPMBa€E [UCKYCis HaBKOSO MPaBOBOro
CTaTycy OcCiDO, WO nNpuAMaloTb y4acTb Yy BIAHOCMHAX MiXXHapPOLHOrO XapakTepy.
MixxHapogHi opraHisaLii Ta pyxu, TPaHCHaLiOHaNbHI KOpnopaLiii, PenirinHi Ta eTHIYHI
o0’'eHaHHA 30aBHa € y4aCHMKaMM 3B'A3KiB MiX fep>KaBamMu i Hapodamu.

TpaduuinHi | HeTpagUUIVHI Y4aCHUKM MIXHaPOAHUX BIGHOCUH He pO34iNeHi YiTKUM
KoAoOHOM. HaBnaku, BOHW TICHO B3aEMOLItOTb, HanpaLoBaHHS i OCBIL MiXXHapOLHOro
CMiNIKyBaHHI MepLUMX MOTMMHalOTLCA ApYyrmu i HaBnaku, MixkHapogHi opraHisauii, Wwo
CTBOPIOIOTbCS AlepXKaBaMu, Tak i ix feLeHTpanizoBaHUMU NyOniYHUMM yTBOPEHHSAMM (iX
cyb'ekTamMu, aBTOHOMIAMU, MiCTaMu, TEPUTOPIaNIbHUMU FTPOMagaMM TOLLO) HAZINAOTLCS
MOBHOBAaXeHHAMU Bif, iMEHI BNafHWX OpPraHiB, ki NPeAcTaBnsftoTb abo HaceneHHs
yCi€l oep>aBu - Hapog, Hauito, abo okpeMoro meranoJicy - rpomag mict Towo. [pasa
TepuTopianbHNX rpomag B 0cobi iX opraHiB B3aEMOLiATM Ta OCHOBI iX CAMOCTIMHOCTI
(mexi akoi BcTaHoBNeHi B KOHCTUTYLIiT Ta 3akoHi), Ta B Mexax Ta BignoBigHO OO
BCTAHOBJIEHNX MOBHOBaXeHb Ofep>XXan CBOE 3aKPiMJeHHs K Ha HalioOHalbHOMY, TaK
I H2 MI)KHapO4HOMY PIBHSAX.

Lle cnoHyKae BU3HauYMTK NpaBOBE MNOJIOXKEHHS MICT (MyHILMNANITETIB) B MiXKHapOLHUX
NpPaBOBIAHOCKHAX.

I[HCTUTYT MiXkHapPOAHOT NPaBOCYD'EKTHOCTI € LLEHTPaNbHUM B CUCTEMI MiXKHAaPOLHOIO
npaBa. loro HopMu LLNSXOM 3aKPiNAeHHS IOPUAVYHUX MOXIMBOCTEN (Tak 61 MOBUTH
«NpaBo Ha MpaBa»), LoNoMaralTb BUATU Ha CyD'ekTiB MiXKHapOLHOro npaga, Ha iXHi
npaBa Ta 000B'A3KW, B KiHLEBOMY MiACYMKY - Ha MiXXHAaPOAHUN NPaBONOPSAOK B LiisIoMy
[ByTkeBuny, Muumk, 3agopoxHinn 2002]. MoHaTTs cyb’'ekTa MikHapogHoro nyonivHoro
npaBa Hacamnepepn BMUMarae 4itkoro po3ymiHHs Oinbll WKMPOKOro noHATTsS “cyb’ekT
MiXXHapogHoro npasa”.

Kyneba [. |. 3asHauvae, wo po3pobka Teopii cyb'ekTa MixHapoAHOro mnpasa,
BUXOAAYM 3 TUX BUMOT, SIKMUM BiH Ma€ BifNoBifaTh 3 MeToto 3abesneyeHHs epekTUBHOTO
bYHKLiIOHYBaHHA LbOro npaBa Ta [[OCATHEHHS MOro Linen, AO3BOJIAE He TiflbKu
NOSICHUTU, @ N ODrpyHTyBaTK XapakTep cyb'ekTiB Ta NoTpeby TXHbOT PI3HOMAHITHOCTI
[Kyneba2009]. CnekTp HayKOBMX NOrAAIB LLOAO NMUTAaHHA Kosla cyb'ekTa MiXkHAPOAHOIO
npaBa 4OCUTb LUMPOKUI - Bif MO3ULIN, WO €AUHUM CyD'EKTOM MiXXHapOLHOro Npasa
€ BUK/IIOYHO Aepxxasa (J1. MogxopsaH [MopoxopsH 1958]), po HaykoBmMx Mo3uLii, Lo
Taknum cyb’ektom moxe OyTu Tinbkn iHameig (OK. Ccenb).

Cepep, pi3HOMaHITTA HayKOBMX MO3WLIM LLOAO OAHOMO MUTAHHSA MOXHA BULINNTY
HanbiNbLL NOWMPEHI.

[Nepwa rpyna BYEHUX BU3HAE TakMMU nue fepxasu. Lia nosuvuis BBaXkaeTbcs
“normMaTnyHoo”, Takoto, LWo naHysana Ao [pyroi cBiTOBOI BiHW.

Harapaemo, wo B 1789 poui [Ixxepemi beHTam cTBOpUB TEPMIH “MixkHapoaHe npaso”
("international law"), skum okpecnuB NpaBo, WO perfaMeHTye B3aEMHI CTOCYHKU MixX
cyBepeHamu Ak Takumu [Bentham 1970]. BiH BBaxaB, WO BigHOCWHMU, SIKi MOXYTb
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MaTn Miclie MiXK OKpeMnmmM ocobamm pPisHUX Aep>KaB, BU3HAYAKOTbCS Ta PErytolThCS
BHYTPILLUHIMW 3aKOHaMM OKPEMUX CyBepeHHWX Aepxxas. BusHauyeHHs MixHapogHoro
npaBa K NMpaBa HapofiB (Hauin), i BiATBOPEHHS Takoi MO3WLIl 3HAWLWO Micle B
noctaHoBax nocTtinHoro Cyay Jlirm Hauin, sk B noctaHoBi y cnpasi “J1oTyc” 3akpinus,
wo “"MixHapofHe npaBo pPerytoe BiAHOCUHU MiX HesanexHumu gepxkasamn” [Cour
permanente de justice internationale 1927].

BignosigHo fo Apyroro k1acMyYHOro NiaxoAdy, AKOro NPUTPUMYETLCS LWNPOKE KOO
BYeHUX, 30Kpema i B.M. Peneubkuin [Peneupknin 2012], H.H.LLlanosanosa [LLlanoBanoBa
2004], po cyb'ekTiB MiXxHapO4HOro NpaBa HanexaTb Aep>KaBW, Hauii i Hapoau, LWo
BMOOPIOIOTb HE3aNeXHICTb, Aep>XKaBONOAIOHI YTBOPEHHS Ta MiXXHAPOLHI MiXYypsAoBi
opraHisauii. Takmi nigxig, € [OMIHYIOYMM B HayKOBIiM niTepaTypi MiXXHapOAHOro
npaBa, Bigobpaxae ycTaneHy, Tak bu MoBUTH, kKnacuyHy goktpuHy. Okpemy nigrpyny
cKnafatoTb BYEHI, SKi MoYanun BMU3HaBaTW CyD'ekTamMu MiDKHapOLHOro npaBa KOPiHHI
Hapogau, abopurenis. Tak, J1. CBencoH BBaxae "yHikafbHUM BipTyasibHUM Cyb'eKTOM
MIXKHapOAHOro npasa” KOPIHHI HapoAW, WO AOCAMIM yKNafaHHA Paay MidDKHapOOHMWX
KOHBEeHLUiM B 3axucT cBoel npas” [Swepston 2005].

Tpetboro nigxomy nputpumytotecs M. O. banmypatos [Banmypatos 2006],
.. Tumuerko i B.[l. KoHoHeHko, [Tumyenko, KoHoHeHko 2012] Ta iHWI, aki go
cyb'exTiB MixXkHapOLHOro MpaBa 3arasoM BigHocATb: 1) AepxxaBu, Hauil i Hapoau, AKi
BMOOPIOIOTH HE3AEXHICTb, Ta AepPXKaBoMNoAibHI YyTBOPEHHS, L0 BOIOAIOTb 3arafibHO
NpaBocyb’eKTHICTIO; 2) MiXXKHaPOAHI MiXXYpPsAL0Bi OpraHizalii, LLLO BOMOAiOTh rasny3eBoto
npaBocyb'ekTHICTIO (MOXYTb OyTW yyacHMKamu y nesHin chepi MixaepxKaBHUX
BigHOCKH); 3) Pi3nyHi 0cobu Ta MixXHapOLHI HeypaaoBi opraHisaLii, WO BOJIOAIOTbL
crneujanbHO NPaBoOCyD'eKTHICTIO (3maTHICTL OCID ByTV yyacHMKaMM TifibKKU MEBHOMO
Kosna BiAHOCKH B paMKax OKpeMOi ranysi MixXkHapOAHOro npasa).

BinbwicTe nNpeacTaBHUKIB Takoro po3WMpeHoro nigxody, Ainunun cyb'ekTiB
MiXXHapPOAHOro npasBa Ha 0Oe3nocepefHiX Ta OMNOCEPenKOBaHMX. AKLLO MepLuInmMM
BUCTyMNanu LepxXaBu, Hauii TOWo, TO APYrUMu - Byab-aKi y4acHUKU MidKHaPOLHUX
BIQHOCUH (MOHapXu, YPSAW, OUNIOMATU, KOHCYSIU, IOPUAUYHI | GisnyHi ocobn ToLLo).
3okpema, ®. . MapTeHC 3anpornoHyBaB KOHUEMLUito napanenbHux cyb’'ekTis, koam
LMBINi30BaHi Aep>kaBW BUCTyNnanu cyb’'ektamm MixkHapogHoro npasa [MapteHc 1904],
a bisnyHi i topruanyHi ocobu - cyb’ekTamu npas y cdepi MixKHaAPOLHUX CroSyYeHb
[MapTeHc 1904].

Ha kopuncTb BU3HaHHA MidkKHapoaHoT npaBocyb'ekTHOCTI iHAMBIAa Bucnosmosanucs P.
MtionepcoH, H. 3axaposa, I. IrHaTeHko, A. Kosnep [Kosnep 2003], O. C. AweHko Ta iHLwi.
3okpeMa, A. Kosnep 3aszHavae, Wo iHAMBION “BUCTpaxdanv npaso 6eTb BU3HAHUMMU
cyb’ekTamu MixkHapPOLHOIo NpPaea, «xo4 bu» (Lo BXe HemMano) B chepi MixkHapPOLHOIro
npasocynas” Ta HarosoWye Ha AOUIIbHOCTI “4OMOBUTUCA NPO BU3HAHHSA O0COBAMBOI
NpaBocCyb eKTHOCTI iHAMBIAA B MiXHapoOOAHOMY NpaBi 3 TUM, WO B MNOAaJbLLIOMY
BM3HauMTK pucn Takoi “ocobnmsocTi” [Koenep 2013].

[lo yeTBepTOro nigxody MoxHa BiAHeCTW HayKoBLiB, Hanpuknag, B. E. Teninko Ta
A. C. Osuapenko [Teninko, Osuaperko 2010], aki go cyb’ekTiB MixkHapogHOro npasa
BiQHOCATb, OKPIM BKa3aHWX BULLE, LLie | cyDHalioHanbHi TepuUTopianbHi OOUHNLI.

['aTi npencTaBNAOTb KPAMHIO aHTPOMOLEHTPUYHY MO3ULIO | MPOMOHYOTh, 30KPeEMa
3a npuknagom XK. Ccensl, Ha3nMBaTM MiXHapoOAHEe MpPaBO «MPaBOM IHAMBIAIBY, AKi
dbopMytoTb BCecBiTHE cniBToBapmncTBo (société universelle) [Scelle 1932]. 3okpema,
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3anepeuytoun npaBocyb’ekTHICTL Aepxasu Ak Taky, 1. A. [okpoBcbkuin BigHOCUB A0
cy0'exTiB MiXkHapOLHOTO NpaBga Linunm cnekTp GpisnyHmx i topuamyiHmnx ociod [[Mokposckuit
1912]. 13 no3uLin cy4yacHOi MOMY MCUXOSOTIYHOI Haykn OBrPYHTOBYBAB MiXKHAPOLHY
npasocyb’exTHicTb moauHun J1. . MeTtpaxunubkmnt [MNeTtpaxmukmnn 1910]. MNpeacraBHmnkm
LLaHOro HanpsaMKy HabaraTo BUNepeanan CBili Yac, 3anponoHyBaBLLIM 6e3 KOMMPOMiICiB
BM3HATW LiHHICTb MiXXHAapPOLHO-MPaBOBOI 0COBUCTOCTI IIOANHM 1 CNY>XOOBUIM XapakTep
YCiX IHLMX COLiaNbHUX IHCTUTYTIB.

Takun nigxin, € cnpoboto po3wmnpeHHs Kona cyb'ekTiB MiXHapogHOro npaea
LUNIIXOM NMEepPEeHECEHHS LIeHTPY Baru 3 Aep>KaBu Ha BCe JIIOACTBO K €AMHOro cyb’ekTa
MixkHapogHoro npaga (J1. O. Kamaposcbkuin [Kamaposckuin 1895], A. Muxannoscbkun
[Muxannoscbkun 1917]).

3asHayeHe pPI3HOMAaHITTS HayKOBMX Migxo4iB ODymMOBNeHe pi3HMM Habopowm
KPUTEPIiB, HAABHICTb AKMX Yy y4aCHMKa BIAHOCUH MIXKHapPOAHOro XxapakTepy A03BOSISE
MoMy MaTu ctaTyc cyb’'ekta mixkHapogHoro npaea. OkpimM TOro, NpPeaMeToM ANCKYCIl
BYEHUX € HAABHICTb MiXXHApPOLHOI MPaBOCYD'€THOCTI Y HeypaOoBUX MidKHAPOLHWX
opraHizauiv [[MpaBo MexayHaponHbix opraHudaumm 2014], KinbKicTb Ta pPosib AKUX 3
KOXHUM POKOM 3pOCTatoTh, cyb'exTiB denepalint Ta aBTOHOMIN SK CyOHaLioHaNbHMX
cy6’extiB [Wouters, Smet ].

He MeHL ANCcKyCInHNM € MTMTaHHS MiXkHapPOAHOT NpaBocyb'eKTHOCTI CyOHaLiOHabHUX
YyTBOpPEHb, OO FKUX HanexaTtb cyb'ektn depepauil B depepaTmBHUx Aepkasax Ta
TepuTopiaibHi FPOMaAn PI3HUX aAMIHICTPATUBHO-TEPUTOPIaNIbHNUX OANHULb YHITAPHNX
aep>kaB, nepeaycim MicCT.

YuncenbHi gncKycii B HayKOBOMY MPOCTOPi HABKOIO MiXKHapPOLHOT NpaBoCcyb’eKTHOCTI
PI3HUX 32 CBOEK MPaBOBOK MPUPOLAOI OCID Hacamnepen BUKIMKaHI IHTEHCUBHUM
3POCTaHHS KiSIbKOCTI BIGHOCUH 3 iIHO3EMHWM e/1IeMEeHTOM 3a IX yyacTto. Taki BILHOCKHN,
B OiNbLIOCTI, HAyKOBLi Ha3nMBaloOTb MiXXHAPOAHMMMW, HE PO3MEXOBYIOYM MPU LbOMY
MiXKAep>XaBHi BiLHOCUHW (NyOniyHO-NpaBOBi) Ta MNPWMBATHOMPABOBI BiGHOCKMHK 3
IHO3EMHUM efIeMEeHTOM, LLLO ODYMOBJTIOE MOABY YAaCTO CMiPHUX HaYKOBMX MO3MLIN LLOA0
MiXXHapOOHOT NpaBoOCyD'eKTHOCTI TaKMX NPABOBUX OCID, WO Mae DyTV HamMuK BpaxoBaHO
NPU BU3HaYeHHI MPaBBOro MOJSIOXEHHS MICT.

Baxnusoto B paHoMmy koHTekcTi € gymka O. B. TapacoBa, WO po3mMexxyBaHHS
couianbHOro aktopa 1 cyb'ekta npaBa € dyHAaMEHTaNbHOK MeTOAO0MOMYHOK
3acafolo NpaBoOBOI NMepcoHonorii. Tomy, LiKOM CNyLIHO 3ayBaXxye HaykoBeLlb, Mif
4ac MDKHapOOHO-MPaBOBUX OOC/IAXEHb, PO3MS4atodn  COLjiaibHUX aKTopIiB  §K
HOCIiB NpaBoCyb’eKTHOCTI, MOTPIOHO He 3MillyBaTK COLOMIOrito Ta iHLWIi No3anpaBoBi
Hayku i3 npaBo3HaBcTBOM [Tapacos 2014]. [laHa Te3a He TiNIbKN € JIOMYHO BIPHOIO,
a  HaA3BMYaMHO BaXJIMBOK 3 METOAOOMNYHOI TOYKM 30PY, OCKINIbKM Aa€ NiacTaBm
CTBEPAKYBaTH, WO KPUTEPIEM BMOKPEMSIEHHS 3 MPaBOBUX OCID, WO BCTynawTb Y
BIOHOCMHW 3 iHO3EMHUM eneMeHTOM, CyD'ekTiB MiXXHapOAHOro npaBa MoXe OyTu
TiNIbKW NPaBOBUN KpuUTepin. binblue Toro, ockinbkn BCi NepeniyeHi y BuLLe3a3Ha4YeHnx
HayKoBMX nigxopax ocobu € npaBoBMMKW ocobamu (X CTBOPEHHS 34iMCHIOBaNOCh Y
BiQMOBIOHOCTI OO MpaBa), ANs BiooKkpeMseHHs cyb'ekTiB MixHapogHOro npasa Big
iHLIMX NPaBOBUX OCIO HEODXIAHWUI MiIXXHAPOAHO-NPABOBUN KPUTEPIN. TakMM KpuTepiem
B Mi>XHAapOLHOMY MpaBi € MiXkHapo4Ha NpaBoCcyb’'eKTHICTb K 0O3Haka NpaBoBOi 0cobu,
o Hagae in cTaTyc cyb’ekTa MixHapoaHoro npasa. PisHe po3yMmiHHS MiXHapogHoi
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npaBocyb’eKTHOCTI, 30KpeMa ii BMICTOBHUX €/1IEMEHTIB, | € MPUYMHOI PI3HWUX NOrNSAAIB
HayKOBLLIB.

B HaykoBin niTepaTypi MiXXHapOAHOro npaBa MICTUTbCS LiNla HW3Ka BU3Ha4YeHb
NOHATTSA cyb'eKTa MidKHAPOAHOIO NpaBga, 3MICT AKMX B MOBHI Mipi Bigobpakae enemeHTu
MOro MiXHapoaHO! NpaBocyb’'eKTHOCTI, HasBHICTb AKMX OOOB'A3kOBa AN CTaTycCy
cyb’ekTa MixkHapOAHOrO Mpasa 3 No3uLi Toro Ym iHworo Haykosusa. M. O. banmypaTos
BM3Havyae cyb'ekTa MiXHapOAHOro MpaBa sK HOCIA MEBHUX MIXKXHAPOAHWX MpaB i
000B'sA3KIB, WO BUHMKAIOTb BiAMNOBIAHO 4O 3arajibHUX HOPM MiXHAPOAHOrO Mpasam
abo po3nopsmXeHb MixHapofHo-npasosux akTiB [bamypatos 2006]. I. B. IrHaTeHko
Ta O. |. ®enbamaH BKasyoTb, WO Cyb'ekTaMu MiXKHAPOLHOro npaea MOXYTb OyTu
BM3Ha4YeHI YTBOPEHHS, WO € He3aNeXHUMN OAWH Bi4 OOHOrO, He NiANopsAKOBaHI B
chepi MixxHapoOoHUX BILHOCUH OyAb-siKil MOMAITUYHIA Bfagi, KOTPI MatoTb LOPUAMNYHY
30aTHICTb 4O CAMOCTIMHOIO 34iNCHEeHHSA NpaB i 06OB'A3KIB, BCTAHOBIEHUX MiXXKHAPOLHUM
npasom [MexpayHaponHoe npaso 1982]. C. B. YepHiyeHko 3a3Hauyae, wo cyb'ektom
MiXXKHaPOAHOro MnpaBa € HOCIN MiXHAapPOAHMX MpaB Ta OOOB'A3KIB, BUHUKAOYMX
Bi4MNOBIAHO [0 3araflbHUX HOPM MiXKHAPOAHOro Npasaabo NPUNUCIB MiXKHAPOLHUX aKTIB.
Lle Takox ocoba (y 30ipHOMY 3HaueHHI), NPOLOBXYE HayKOBELLb, MOBEiHKa AKOT MPsiMO
PerytoeTbCa MiXKHapPOAHMM MPaBOM | fKa BCTYMa€ 4nm MOXe BCTynaTv y MiDKHapPOAHI
nybniuHi (mixenagHi) npasosigHocuHn [MexayHaponHoe npaso 1995]. Ha gymky
O. B. Tapacosa, cyb'ekT Mi>KHapOLHOro Mpaea - ue CouiasibHUN akTop, AKUN BONOLIE
SKICTIO MiXHapOA4HO-NPaBoBOI 0COBMCTOCTI, WO BUCTYyNae y GopMmi MiKHAPOOHO-
NpaBoBOi 0COOM, MaE MiXHapPOLHO-NMPAaBOBUI CTATyC | € Y4AaCHUKOM MiXXHaPOLHUX
npasosigHocuH [Tapacos 2014]. OcHoBHOWO BnacTmBeicTio cyb'ekTa MiXHAPOAHOIO
npasa, 3asHa4vae A. |. [IMmnTpieB, € Noro 30aTHICTb [O CAaMOCTIMHUX MiXKHapPOOHUX AiN,
BKJIIOYAOYM CTBOPEHHSA MIXKHapPOOHUX HOPM, Ta He3a/exXHOoro 3fAiMCHeHHa npas Ta
oboB's3KiB, BCTaHOBAEHUX LMK HopMmamu [Omutpies 2000].

Cepep pi3HuX HabopiB eNemMeHTIB MiXkHapOAHOI MpaBoCyD'eKTHOCTI, Ha HaL NorNsg,
Hanbifibll MOBHO XapakTepu3ye MpPaBOBMI CTaTyc cyb'ekTa MiXHapoOOHOro npaea
HacTynHW: 1) NpaBO CaMOCTIMHO BUCTYyNaTW Ha Mi>XKHapOAHIN apeHi Bif, CBOro iMeHi;
2) npaBo BCTyNnaTun y BiGHOCKHM 3 iHWIWMMK cyb'ekTaMm MixkHapo4HOro npasa; 3) npaso
BpaTn yyacTb y CTBOPEHHI HOPM MiXHapoAHOro npasa; 4) npsMe NignopsAKyBaHHS
HOpPMaM MiXXHapOL4HOro Npasa; 5) BU3HaHHSA cyb'ekTa MiXkHapPOLHOIo Npaga sk Takoro
IHLIMMK cyD'ekTaMm MiXKHapPOLHOTo NpaBga; 6) MOXJIMBICTb HECTU MiXKHAaPOAHO-MPaBOBY
BiANOBIAaNbHICTb TOLLO. B BinbLIOCTI BOHW B3aEMO3anexHi, OCKifIbKM HafBHICTb O4HOIro
efleMeHTy 0byMOBIIOE HasiBHICTb AeKiNbKoX iHWMX. B ubomy koHTekcTi B. I ByTkeBuMY
C/IYLUHO 3a3Havae, WO Pi3Hi BU3HAYeHHs cyb'ekTa MiXHapoOHOro npasa € He MOoro
PI3HMMW O3HaKamMu, a ULLE PI3HUMU MOro CTOPOHaMM, i iICHyBaHHS OAHIEI 3 BKa3aHMX
CTOpiH Nnepenbayac HasBHICTb 1 iHWKX [ByTkeBny, Muuuk, 3agopoxHin 2002].

Ha nigcraBi BuLLe3a3HaYeHUX eNeMeHTIB  MiXHapo4HOI npaBocyd'eKTHOCTI
cyb’ekTa mMixxHapogHoro npasa, nig cyb'eKToM MiXHapOAHOro Mpasa, a BiAMOBIAHO i
Mi>XHapPOAHOro NpPaBoNoOPsAKY, MPOMNOHYEMO PO3YyMiTVM MPaBoOBY OCODY, sika BOSOfiE
CaMOCTIVHMM MpPaBOM BCTynaTW Y MiXXHapPOAHI NPaBOBIAHOCUHUK Bif, CBOro iMeHi Ta
BpaTn yyacTb y CTBOPEHHI HOPM MiXXHapOLHOro MpaBa, NPAMO MNiANOPALKOBYETLCS
HOPMaM MIXXHapPOAHOrO MPaBa, MOXe HECTU MiXKHapPOAHO-NPaBOBY BiAMOBIAAIbHICTb Ta
BM3HAETHCSH IHLLUMMMW CyD’'eKTaMu MiXKHapPOLHOMO NpaBa B iKOCTi CyH'ekTa MiXkHapOLHOIro
npa.a.
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Cnig  3a3HauMTW, WO TEPMiH  «MiXHapogHa MNpPaBOCYD’'eKTHICTbY,  AKUN
BUMKOPUCTOBYETbCS B HAYKOBIW JNiTepaTypi, B MIKHapOAHWX [OroBOopax Ta IHLIKX
AOKYMeHTax He 3aBxAau BxwuBaetbcs. Ha gymky O. @. Bucoubkoro B MidKHapOAHMX
LOKYMEHTax 3aCTOCOBYETbCSH TepMiH «npaBo3gaTHicTb» [LLinuos, AHueneswy,
Bucoupbkun 1995]. AHanis MixkHapoOAHMX akTiB CBIAYUTb NMPO 3aCTOCYBaHHS N iHLINX
IOPUONYHUX TEPMIHIB, O BU3HAYaOTb 0COBNMBOCTI NpaBoBoro ctaTtycy. Hanpuknag, 8
Crattax Yroam MixHapogHoro BantoTHoro ¢onay Big 1945 poky (ctatTs IX) 3akpinneHo
3a MB® «noBHUI cTaTyc topuaNYHOT 0cobu», gka Mae npasBo BCTynaTu B AOrOBipHI
3000B'A3aHHs, HabyBaTn pyxome i HepyxomMe ManHo, NO3NBaTUCh 4O Cydy Ta BOJOAIE
imyHiTeTamu [CTaTTi Yrogn MixHapogHoro BantoTHoro ¢oHay Bif 22.07.1944]. CraTTs
45 Yrogu npo 3acHyBaHHs €Bponencbkoro HaHKy PEeKOHCTPYKLIi Ta pO3BUTKY Bif
1990 poky 3akpinntoe 3a baHkom «noBHY NpaBocyb'ekTHICTb» [Yroga Npo 3acHyBaHHA
€Bponencbkoro baHky peKoHCTpyKLiiTa po3BuTky Bif 25.05.1990] Ta MicTUTb aHanoriyHi
npasa Ta iMyHiTeTn. Ctatta 18 KOHBeHLUii Npo NopsAoK BUPILLEHHS iHBECTULIMHUX
CMOPpIB MiX flep>kaBaMu Ta iHo3eMHUMK ocobamu Big 1965 poky 3akpintoe 3a LleHTpom
«MOBHY MiXXHapOAHO-NPaBOBY MNPaBOCyD'EKTHICTbY, a TakOX BU3HAYAE MPaBO3[AATHICTb
LleHTpy: yknanaTvn goroBopwu, HabyBaTu Ta BOJIOLITU PYXOMUM i HEPYXOMUM MaHOM,
BCTAHOBJIIOBATU MOPSAOOK 3OIMCHEHHA MpoLecyalbHUX OiM Ta 3aKkpintoe BigMOBIOHI
iMyHiTeTV [KOHBEHLiS NP0 NOPSAOK BUPILLEHHS IHBECTULIMHWX CMOPIB MiX AepXKaBamu
Ta iHo3eMHUMK ocobamu Big 1965 p.]. OTxe, B MiXKHapOOHUX LOKYMEHTaxX MiXkHapoAHa
NpaBoOCyO'eKTHICTb MO3HAYaETbCS PI3HUMW TEepPMiHaMW, sKi 3a CBOIM 3HaYeHHAM
HeCyTb OgHaKoOBe 3MICTOBHE HaMOBHEHHS, OCKIJIbKU MepepaxoBaHi 3a Mi>XKHapPOAHUMMU
MiXKypa40BUMU OpraHisaLligsMmn npasa i Ninbru B BinblocTi 30iratoTbCs HE3aNeXHO Bif,
3aCTOCOBaHOro TepMiHy. HaBiTb Mpu 3acTocyBaHHI TEPMIiHY «MPaBO3AaTHICTbY, NULLE
O. ®.Bucoubkunii, noro noHATTA BKJOYAE NpaBo- i giesgatHicTs cyb'ekTta [LLinyos,
AHuenesuny, Bucoubknn 1995].

B cBOiX HaykoBMX Npausx HayKOBLL YaCTO PO3MEXOBYIOTb TaKi MOHATTA AK «CyD'ekT
Mi>KHaPOAHOro npagay, «Cy0'eKT MiXHAPOOHUX BILHOCUH» Ta «yYaCHUK MiXKHAPOLHUX
NPaBOBIAHOCWUHY», BKJafaloyn MpW LbOMY B HUX He 3aBXAW OAHAKoBWMW 3MicT. Ha
nymky B. . ByTkeBuWY, AKWO CyD'ekT MidKHAPOAHUX BIAHOCWH He BiAMOBIAAE TakMMm
BMMOram sik ceobopa BOMi Ta 34aTHICTb OyTW HOCIEM MpaBs, BUKOHYyBaTW 0DOB'A3KM
Ta HeCcTW BIAMOBIANbHICTb 3@ MIXXKHapPOAHI MPaBOMOPYLUEHHS, TO BiH 3a/INLLAETLCA
TiNbKW CyD'€EKTOM MiDKHAPOAHUX BIGHOCUH i HE MOXe CTaTh YHaCHUKOM MiXKHaPOAHWX
npaBoBigHocuH [ByTkeBuy, Muunk, 3agopoxHin 2008].

Hatomicts B. M. LUypwanos, 3a3Hayag, WO He BCAKMA HOCIM NpaB i 0boB'a3kiB €
OfHOYaCHO | CyBEPEHOM, | TBOPLLEM HOPM MpaBa, | rapPaHTOM IXHbOro AOTPUMaHHS, LLLO
0OYMOBJIOE iCHYBaHH$ ABOX PI3HUX MOHATb - «Cy0'€KT MiXKHapOAHOro Npasa» (TBopeLb
HOPM MNpaBa Ta 3aXMCHUK Bif MOPYLUEHb) Ta «CyD'eKT KOHKPETHOrO MNPaBOBIAHOLLIEHHS»
(Oynb-sike yTBOPEHHS, WO He Ma€ MpPaBOTBOPYMX Ta MPaBO3aXMCHUX 34aTHOCTEM»
[Wypwanos 1971]. B. B. KpaBuyeHko nuwe, wWo «ycakuin cyb'ekT MidXHapOLHUX
NpaBoOBIAHOCMH He ODOB'A3KOBO MOBUHEH OyTWM Cyb’'€KTOM MiXHapPOLHOro npasa»
[Kpasuernko 1971]. BignosigHo nosuuia B. B. Kpasuenko, 3rigHo sikoi cyb'ekT
MiXXHAapOOHOro npaBa BOJIOLIE MOBHOK  MIXXHApPOOHOK  MNpPaBoOCyb'eKTHICTIO,
BIAPI3HAETbCA Big HaBefeHol no3uuii B. I byTkeBny, 3rinHO AKOT TakMM CTaTyCOM
BOJIOAIE Y4aCHUK MidKHapOAHUX NpaBoBigHocH. CTOCOBHO f@aHOro NMTaHHsA abcotoTHO
cnywHo 3a3Havatotb [. @enbaman Ta [ Kypalokos, WO 3 TOUKM 30py 3arasibHoi Teopil
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npaBa HEMOXMBUM €, W06 ocoba bByna cyb'ekTOM MpPaBOBIGHOCUH, He Dyayuu npu
LUbOMY CybD'EKTOM MpaBa, OCKiNIbKM KOXHI MPaBOBIAHOCKMHN - Lie KOHKpeTHa peasnisalis
npaB i 000B'A3KIB, AKi HanexaTb cyb'ekToBI NpaBa. Tomy, A5 TOro Wob cTaTn cyb'ekToM
npaBoBigHOCKH, Tpeba, B nepLuy yepry, byTtn cyb’'ektom npasa [Pensaman, Kypaiokos
1974].

[Nepen TMM SK BWOKPEMUTU 3 HW3KWM YYaCHWKIB, WO BCTyMNaloTb Y MiXKHapOAHI
BiQHOCUHM came cyD'ekTiB MiXKHapPOLHOro NpaBga, CNif 3a3HaYUTK, LLLO B MiIXKHAPOLHOMY
npasi BiACYTHIM 3pa3ok abo MpoToTUM, 3a AKMM MOXHa 3a3gasierifb BU3HAUYUTM
cyb’ekTa MixHapogHoro npasa. Ha gaHOMYy MOJSIOXEHHI FPYHTYETbCS MiXKHAPOAHO-
npaBoOBa MEPCOHOJION A K Hayka MpPO MiXXHAPOAHO-MPAaBOBY OCOBUCTICTL | Pi3Hi
bopmu i nposasy [Tapacos 2010]. B mexax 3aranbHOi npaBoOBOi MepCOHONOrIT
BUAINSIOTH Taki TPU BUAM NPaBOBUX OCib - Gpi3nyHi, opnanyHi i cysepeHHi ocobu, wo €
MPUNHATHUM | 3aCTOCOBHUM [0 MixHapogHoro npasa [Tapacos 2014]. Ha cneumndiky
byHKLiOHYBaHHS NPaBOBKX OCID B MiXXHapOAHOMY NPOCTOPI HakafatoThb CBill BiZOUTOK
0CcOBNMBOCTI MiXXHAaPOAHOMO NpaBa, cepen SKUX HaNBaxXINBILLMMUK € AeueHTpanisadis,
caMoopraHisauis, BigkpuTicTb i natopaniam [Voina-Motoc 2006].

[ns 3'acyBaHHA NUTaHHS HasBHOCTI MNPaBOCYO'eKTHOCTI y TepuUTOpiaibHUX FPOMaf,
MiCT cnpoByeMo 3'ACyBaTh Y1 3aLOBOJIbHSE Cy4acHe IX MPaBOBeE NMOJIOXEHHS 3a3HaYeHNM
KpuTepiamM npaBocyb’ekTHOCTI.

Bax/MBMM nNpaBOBMM acrnekTtoM, Tak OW MOBWUTU, HAPIKHUM KaMeHeM, Lo
XapakTepusye NpaBoBy Npupody cyb’'ekTa npaBa Ta MalXke MOBHICTIO MOSCHIOE
HaABHICTb TMX Y/ IHLUNX €JIEMEHTIB MOro MiXHapOAHOI NpaBocCyb'eKTHOCTI, € cucTeMHe
MOXOMXEHHS, TOOTO MepBMHHA MPUHANEXHICTb cyD'ekTa [0 TiEl YyM iHWOI NpaBoBOI
cucTemMu.

B KOXHiN pepxkaBi 3afiexHO BiL ocobnvBocTen i MONITUKO-TEPUTOPIaNbHOIO
Ta agMiHICTpPaTUBHOIO YyCTpoto, GopMW LOepXaBHOTO MpPaBJiHHA Ta MOJITUYHOrO
PEXMMY, ICTOPUYHMX, HaLliOHaNbHWX, reorpadiyHmnx Ta iHWNX 0CODNMBOCTEN MicLeBe
camoBpsAayBaHHsA Mae cneuundiyHy dopmy Ta Hasey [[loropinko, Pepgoperko 2012].
[ns okpecneHHsa MicLeBMx opraHiB nybniyHOro ynpaBfiHHA Ta MiCLLEBUX rpoMaj, B
PI3HNX KpaiHax 3aCcTOCOBYIOTbCA Pi3HI HalMeHyBaHHSA (rpadcTBo, NpedekTypa, panoH,
MICTO, HaCeNleHNN NYHKT, OKPYT, Vi34, MyHiLMnaniteT, rM1Ha, TepuTtopianbHa rpoMaga
ceno Towo). MicueBi rpoManmn Ta CTBOPEHI HUMU BiAMOBIAHO A0 3aKOHY OpraHu Bragan
ICHYIOTb SIK B MiCbKMX, TaK i B CiIbCbKMX panioHax. [loBHOBaXxeHHs cyb'ekTiB MicLeBoOi
Bnagun (MicueBoro camoBpsAAyBaHHA) MOKNAAEHI Ha HUX BIAMOBIAHO A0 3aKOHIB abo
NiA3aKOHHWX HOPMaTUBHO-MPAaBOBUX aKTiB, AKMMU IM OeNerytoTbCa Aep>XaBoto NeBHI
NMOBHOBAXXeHHSA OpraHiB Aep>kaBu Ha 3acafdax cybcuaiapHocTi.

MybBniyHe ynpaBniHHA Ha MiCLLEBOMY PiBHI MOXe 3AiMCHIOBATUCS He NMLLIE OpraHamu
MICLLEBOro caMoBpsiAyBaHHA (Hanmpukiag, MyHiuMnanitetamum), a M  MicueBUMU
opraHamu Lep>KaBHOro yrnpaBiHHA; nepLi obupatoTbea be3nocepenHbO MiCLEBUM
HaceNeHHsAM | BOJIOAITb LWMPOKOK CaMOCTIMHICTIO, fika MepeBaXXHO rapaHTYETbCS
Ha KOHCTUTYLUiMHOMY piBHI (Hanpuknag, cT. 7 KoHcTuTyuii YkpaiHn), B TOM Yac sK OPYri
BMCTYMatOTh NiANOPAAKOBAHUMM areHTaMmn opraHiB Aep>kaBHOI Blaau BifbLl BUCOKOTO
piBHS i IX NOCafoBi 0COOM NPM3HaYaoThCS.

MpaBo BCTynatv y BiAHOCKHU 3 IHO3EMHUM e/leMeHTOM ODYyMOBMIEHO peanisaui€to
TakMxX [BOX €efIeMeHTIB MNpaBOBOro cTaTyCcy TepuTopialibHUX rpoMag MicCT, §K
cybHauioHanbHMX OCID, WO 3aKpinieHi Ha HauioHaIbHOMY PiBHI,:
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1) maTepianbHo-piHaHCOBa CaMOCTIMHICTb, 3akpinjeHa B  KOHCTUTYLLIMHUX
NOJIOXKEHHAX | BiAMOBIAHO 0,0 SIKOI TEPUTOPIasibHI FPOMaAn € CaMOCTIMHUMU BflaCHUKaMM
Ta MaloTb BRacHe, BiJOKpemsieHe Bif [epXaBHOro, MamHo (Hanpwuknag Ha npasi
pecnybikaHCbKOT, KOMyHasIbHOT Y/ MYHILUMMNanNbHOT BNACHOCTI) Ta BIAMOBIAHO BACHI
biHaHcoBI KOWTY;

2) npaBoBa CaMOCTIMHICTb, 3aBASAKWU sKiM CyOHauioHafibHi 0CODWM MatoTb BACHI
MOBHOBAXEHHSH, BM3HaYeHi HaLiOHa/bHMM 3aKOHOOABCTBOM, B MeXax SKUX AitoTb
CaMOCTIMHO | HecyTb BignoBiganbHicTe. B koHCTUTyuiax 3apybixHux pepxas
NpaBoOBa CaMOCTIMHICTb CyDHauioHaNbHUX OCID 3akpinntoeTbea B pisHOMYy obcsasi. B
KOHCTUTYLiSX KpaiH 3 defepaTtMBHUM Lep>XKaBHUM YCTPOEM 3a CyOHauioHanbHUMM
ocobaMu 3aKpiNJIETLCA, OKPIM BULLE3a3HAYEHOrO, e i NPaBo yKagaTi 4OroBopu 3
IHO3eMHUMU KOHTpareHTamun. Hanpuknag, B ctatTi 16 KoHcTuTyuit ABCTpii 3a3Hava€eTbes,
WO «y MWTaHHSAX CBOrO BiJaHHS 3eMii MOXYTb yknafjatv nybniuyHi gorosopwu 3
NPUKOPAOHHVMK 3 ABCTPIEIO Aep>KaBamu Ta IX CKNagoBUMKM YacTUHaMmy» [KOHCTUTY LM
AcTpurickon Pecnybnukm ot 10 Hosbpa 1920], a ctatta 32 OcHoBHoro 3akoHy OPH
3a3Haya€, WO «B paMkax CBOEI 3aKOHOAABYOI KOMMETEeHLUil 3eMJll MOXYTb 3i 3rogu
QepepanbHoro ypsaay yknagatv AOroBopw 3 iHO3eMHumU aep>kaBamu» [OcHoBHOM
3akoH ®epepatueHon Pecnybnuku Fepmanun, 23 mas 1949]. KoHcTUTyuii yHiTapHUX
KpaiH NOAIOHMX NPaBOBMX MNOJIOXEHb HE MiCTATb. B nepeBaxHil BinbLLOCTi KOHCTUTYLI:
1) abo B3arani He perfamMeHTyloTb MPaBOBUI CTATyC agMiHICTPaTUBHO-TEPUTOPIANTbHIUX
oauHuub (KoHctutyuia Mpysii, KoHctuTyuis Jlnteum); 2) abo BM3Ha4YatoTb TilbkKM OCHOBMU
MiCLUEBOro CaMOBpPSAAYBaHHSA B KpaiHi, a CTOCOBHO Dinbll AeTanbHOI pernaMmeHTauii
NpaBoOro cTaTycy OANHULb CaMOBPSAAYBaHHSA 3aKPINIOOTb BIACUMIAKY 4O HaLiOHaAbHOMO
3akoHopaBcTtBa (ctatta 146 KoHctutyuii Ykpainu); 3) iHOLI BCTaHOBMOOTbL 1X
npaBo BCTynaTu Ta CMiBMpaLOBaTh 3 MiXHAPOOAHUMU OO'€QHaHHAMU NOKaNbHUX Ta
perioHanbHMX CMIBTOBAapPUCTB Yy BIAMNOBIOHOCTI OO HaLIOHallbHOrO 3akOHOAABCTBA
(ctatTs 172 KoHcTuTyuii MNonbLwi).

30MKEeHHS MiOXOA4IB OO0 BU3HAYEHHS HaUiOHaslbHMM MPaBOM 3acaj MiCueBOro
camMoBpSAyBaHHSA 34IMCHIOETbCA, 30kpema B €Bponi Ha niagctasi €Bponencbkol
XapTii MicLeBOro camoBpsiflyBaHHs, Wo npunHata Pagoto €sponn 15 xoBTHA 1985
poKy i BiokpuTa ons patudikauil il yneHamu, ge B cT. 3 3akpinneHo, wo “Micuese
CaMOBpPSAAYBaHHSA O3Ha4Ya€E NPaBo | CMPOMOXHICTb OpraHiB MiCLLEBOIrO CaMOBPSAYBaHHS
B MeXax 3aKkoHy 3AIMCHIOBaTU perystoBaHHA Ta YMNpaBJliHHA CYTTEBOIO YaCTKOO
nyBnivyHMX cnpas, Nifg BacHy BiANOBIAANIbHICTb, B iHTEpecax MiCLLEeBOro HaceneHHs", a B
ct. 10 3akpinneHo, wo “opraHn MicLLeBOro camoBpsAyBaHHS MatoTb MPaBO Ha yMOBaX,
AKi MOXYTb OyTW nepepnbayeHi 3aKOHOM, CMiBPODITHMYATM 3 OpraHaMm MiCUEeBOro
camMoBpPSAAyBaHHS iHWKNX AepxaB” [EBponericbka XapTis MiCLLEBOro CaMOBPSAYyBaHHS,
Pana €sponun 15 xoBTHSA 1985 poky].

Bynu npuiHATI i iHWI OCHOBOMOMIOXHI JOKYMEHTH, npuceaveHi mictam. Okpemi 3
HUX Oynu pospobneri KoHrpecom Micuesux i perioHanbHux Bnagn Pagn €sponn,
iHWi niprotoBneHi Komitetom MiHictpie Pagn €sponun, €sponencbkoro Cotosy
[Jleinumrckaa xaptvsa o6 ycToMumBOM pa3suTuM esponenckux ropogos 2007],
OpraHnizauieto O6'egHanmx Hauin [Pesoniouuna S-25/2 - [eknapauus o ropopax u
LPYrUX HacefleHHbIX MyHKTax B HoBoM Thicadenetun 2001]. abo rpomagsHCbKum
CyCrninbCTBOM Ta acouiaLlisMun MicLLeBUX opraHis Bnagmn [XapTus eBponencknx ropofos

Volum 2(42) 2019 47



WSPOLPRACA EUROPEJSKA © NATALIYA YAKYMCHUK, GANNA VLASOVA, OKSANA VAITSEKHOVSKA, PETRO TSYMBAL, YULIIA BALIUK

B NMOALEPXKKY YCTOMUYNBOIO Pa3BUTUS, Tak HasbiBaeMasa Onbboprekas xaptua (1994 ron)
n obasatenbcTea, npuHaTole B Onbbopre (2004 ron)].

o ocHOBHUX dOpPM MidKHapOLHOI B3aEMOLIT Ta CONMiJAaPHOCTI MIiCT MOXHa BifHECTU
HacTynHi. [No-nepule, e ABOCTOPOHHI dopmu, Taki ak:

a) IHCTUTYT MicT-6m3HiIokiB (‘twinning’), xou4 nepuwi odiuinHi BigHOCKMHN MicCT
"GnnsHiokis” posnoyvanuca B 1920 poui, iIHCTUTYT OTPMMAaB MOLUMPEHHS B MOBOEHHUMN
nepiof Mixx mictamu BennkobpuTanii, lepmatii, Ppanuii Ta Itanii [Handley, Susan 2006];

B) IHCTUTYT MIiCT-NODOpPaTMMIB, WO PO3MOYaBCsA 3 4YaciB APYrol CBITOBOI BiMHM Ans
B3aEMHOI LOMOMOr Ta 0OMiHy OCBIAOM BiAOYL0BM MICT, MPOTE Ha CbOrogHi NnobpaTnmu
- e MicTa, MiX AKMMW yKNafeHi yroam npo nobpaTtuMCbKi BIGHOCUHM Ta MiX SKUMMK
BCTaHOBJIEHO MOCTIMHI OPY>XHi 3B'A3KM ONS B3aEMHOrO O3HAWOMIIEHHS 3 XUTTSM,
ICTOPI€EIO Ta KY/IbTYPOIO 3 METOI AOCATHEHHS KPaLloro B3aEMOPO3YMiHHS, 3MiLHEHHS
cniBnpaui Ta Apy>xbu, a Takox 0OMiHY [OCBILOM Yy BUPILLEHHI aHaNorivyHuX npobnewm,
O CTOATb Nepen MICbKOK Bafol0 Ta OpraHisauisMu. Yroga BKOYaE B cebe nyHKTU
NPO PO3BUTOK €KOHOMIYHOrO, COLiasibHOro, KynbTyPHOro, OCBITHLOrO, CMOPTUBHOIO
cnispobiTHuyTea [Monos 2015]. Bzaemogisa micT-nobpaTrMmie npussena 4O CTBOPEHHS
B 1967 poui BcecsitTHbo! Pepepauii nopigHeHunx mict (BOIM), wrab-kBapTnpa sKoi,
nepebysae B [Napuxi, ska cnpuse po3pobui Ta peanisauii 3arafibHUX NPOrPam NpPoTu
AVNTAYOI HapKOMaHIl Ta IHWKWX COoLiaNbHMX MPOEKTIB, a TakoX peanisauisd nporpam 3
ranysi kynotypu, Ta 06’eaHye nonan 500 micT. 3aranom y pyci mict nobpatumie 6epyTb
yyacTb Oinbe 2500 micT 3i 134 kpaiH [Caamos].

CnigBig3HaunTH, WO AOTrOBIp MidXK MicTaMun nobpaTtumamm 4m Twinning - HedopmasibHa
dopma, fika BKasye Ha B3aEMHI Hamipu Ta fobpy Bosto, afne aki He TArHe 3a coboto
topuanyHo obos'askosy yrogy. OcHoBHa MeTa Twinning-yron nonsdrae y HadaHHi
MOXJIMBOCTI ANSA YKNafaHHS KOHTPaKTy Ha SKOMOra LMPLUOMY PIiBHI 3 MicLeBUMU
rpomMagu iHWKNX KpaiH.

Hpyra ¢opma - dopmyBaHHA MIKMICbKMX Mepex, Le rpynu MyHiuMnaniteTis
nos's3yloTb cebe 3 pisHMMKW MNporpamamMu, 30KpemMa [LOCHiOXEeHHs Ta HaB4YaHHS,
iHbopMaLia Ta TexHonorii, 0OMiH AOCBIAOM, PO3BUTOK MEHEAXKMEHTY, KOOPANHOBaHI
AiT Ha cnifibHi NpobnemMu, eKoHOMIYHe CniBPObITHMLTBO

Mepexi HabyBatoTb pizHux dopm: 1) € dopmanbHUMK abo MeHLWw GopManbHUMU;
2) MatoTb AyXKe LUMPOKE YIEHCTBO abO BOHM MOXYTb CKIaAaTUCS 3 HEBEJIMKOT KislbKOCTI
4neHiB; 3) MOXyTb 3aLiSTV BUCOKUI pPiBEHb AMNIoMaTii Ta 0OMiH NnepcoHanomM abo BOHM
MOXYTb GYHKLIOHYBaTW, BUKOPUCTOBYOUM €TeKTPOHHI KOMYHiKaLji.

Heski mepexi BkJtOYalOTb MiCTa Ta MiCcTa 3 MEBHUMU CMibHUMUN DYHKLIIMA, SKi
CniBNPaLoTb 3 HNU3KM NUTaHb. [lo Mepexx MoXHa BigHeCTu 3oKkpeMa Taki gk, "3040poBi
micTa", KoHdepeHLis MepiB MiCT MixXkHapoLHOI opraHisauii «€Bponencebki Micta NpoTu
HapKOTUKiB», €Bponencbka Koasiuis MICT NpPoTM pacusmy, W, obyna cTBopeHa 3a
npono3suuieto KOHEKO B 2004 poui, MixxHaponHuin HopHoMOpCbkUiA KNyD, icCHytounI B
Ogpeci 3 1992 poky, wo ob'egHye 26 mict ges'atn nepxas YopHomopcbkoro baceliny,
a Takox Jliry ictopmnuHumx micT, wo ¢yHkuioHye B Kioto (AnoHis).

Lli mepexi Takox iHiuitotoTbcA Ta diHaHCyOTbCs KiibkoMa crnocobamu: 1) camumm
MyHiunnanitetamu; 2) MyHigmnansHUMn ob'egHaHHamu; 3) OOH Ta iHLWi MixkHapoOAHUMU
ycTaHoBaMu; 4) Hefep>KaBHMMW OpraHisauisiMu Ta HaykoBMMKW ycTaHoBaMu [Rooyen,
Enslin 2008].
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Tak, B pyrivt XapTii MiCT 3a3Ha4Ya€TbCs, LLLO B3aEMOLAIS MiX MiCTaMUW NOCUITIOETLCS Ha
MIDKHapOAHOMY PIBHI | LA COMIAAPHICTb, Ska NOLMPIOETLCA NapaseibHO 3 npoLecamu
rnobanisauii, 3aincHoeTbCs y GOPMI CnpaBxHbOI "AMnnomMaTii MicT', oKpiM Toro
3a3HavaeTbes, Wo KoHrpec perioHanbHUX Ta MicueBux Bnag Pagn €sponu “BiTae Ui
iHaKWi bopMM CoNifapHOCTI ..., SKi CNPUSIOTb CTBOPEHHIO Oinbll 30anaHcoBaHOro
Ta binbw conigapHoro ceity.” [EBponenickaa xaptus ropogos Il. Manndect Hosown
ypbaHuctuku. Mpunsata KoHrpeccom B xope ero 15-ou lNneHapHon ceccumn 29 masd
2008 r. 8 Crpacbypre].

[o rnobanbHUX NONITUYHUX Mepex, 3a KpuTepiamu, wo okpecneHi [1. Tennopowm,
Hanexartb [Taylor 2005]:

1) rnobanbHa AuMnaomaTMyHa Mepexa MiCT, dka OyayeTbcs Ha CONifapHOCTI
OVNJIOMaTUYHUX MPEACTaBHULTB, AUMNIOMaTIl MICT;

2) rnobanbHi Mepexi MicT, sKi cTBOptotoTbCcs npu cnpusHHi cTpyktyp OOH
(ctpyktypn OOH obmiHooThes iHPpOpMaLieo, pecypcammn Ta 3HaHHSAMM, 3B'A3y04N B
EOVIHY Mepexy MICTa, B AKil BOHW NpaLoloTb, 30KpemMa Yy chepi OXOpOoHU 340pPO0B's,
3aXUCTy NPaB JIIOAVHU, ONOMOIM KpaiHaM, Lo PO3BUBaOTLCA TOLLO, AiANbHICTb y chepi
OXOPOHW 340POB'st, 3aXNCTY NPaB JIIOANHW, LONOMOTH, LLLO PO3BMBAETLCA KpaiHaM Ta iH.
CrpykTtypu OOH obmiHtotoThCs iHPOpPMaLiEl, pecypcammn Ta 3HaHHAMMK, 3B'A3yt0un B
EAMHY MepeXy MiICTa, B iKii BOHW NpaLooTh) ;

3) perioHanbHi Ta rnobanbHi Mepexi MicT, siki BUOyayBaHi B pe3ynbTaTti B3aEMOAIT
TPaHCHaLiOHaIbHUX HeypsSAOoBUX OpraHisalin, 3okpemMa, Taki sk MixxHapoaHWI coto3
micuesux Bnag (IULA) ta Opranisauis O6'egHanux mict (OTO), ski B noganbliomy
chbopmyBanm rpynu G4, Aki pa3oM 3 Kilbkoma perioHanbHMMK acouiauismu (Euroci-
ties, Coto3 adpukaHcbkunx mict, OpraHizauis apabcbkux mict, Citynet Ta npegctaBHUKM
MYyHiLMnanbHWX acouiauin lNMiBHivHOI Ta JTaTuHCcbKOT AMepukn) 3acHyBanun G4 + [Rooyen
2008], wo B mogassblLoMy NPU3BEso A0 CTBOpeHHs BececsiTHboT opranisauii “O6’egHaHi
MicTa i micueBi Bnagn” fo akoi npuegHanacs BcecBiTHA acouiauist KPYNHUX METPOMNOIN
“MeTpononic”.

[loroBipHi OKYMEHTH, WO NPpUMMatoTb TakKi HeypsiAoBi MixXHapogHI opraHisauii B
pesysbTaTi conigapHoi poboTu NpefcTaBHUKIB MICT MatoTb XapakTep “M'skoro npasa'.

OcTaHHIM 4acoM MW CTaeEMO CBifKaMW yKNafaHHS yrof MicTamu He Juwe MixX
coboto, B Mexax MixXKHapOOHUX HeypsLOBUX OpraHizaui, a NporpamMHNX LOKYMEHTIB
3 MIDKHapOAHWUMUW ypSOOBUMMW OpraHizauisimMu, Ae MpUKIagoM MOXe CyryBaTu
MemopaHaymis npo cniBpobitTHMuTBo Mixk Mockeoto Ta MixkHapoOHUM AUTAYUM
¢dongom OOH (KOHICE®) i KOHECKO [Casimos].

Ha HeoOxigHicTb po3amexyBaHHs chep BiGHOCKH, B AKi BCTyMatoTb nepemycim Micta
B MiXKHapPOAHWX BiGHOCMHAX, Ha €KOHOMIYHI Ta MOMITUYHI, Tak | OpraHidaLiHNX Mepex
MICT Ha iHPPaCTPYKTYpPHI | akTUBHI 3BepTatoThb yBary psag BuyeHux. Tak E. L dpobuwes
3a3HayvyaE, WO iHPPaCTPYKTypHi Mepexi € MOXiGHUMMK | 3anexXHUMW Bif CBITOBUX
€KOHOMIYHMX i moniTnYHMxX noTpeb (€ bakTopamu), a Mepexi akTUBHOTO (MOMITUYHOrO,
nybniyHOro) TNy CTBOPIOIOTb 3 METOK LOCATHEHHS KOHKPETHUX Linewn i 3aBgaHb Ta
HaLi/IeHi Ha MOCWUJIEHHS MO3ULIM MICT-YNEHIB LWOAO IHWWX YYaCHUKIB MiXXKHapOLHMNX
BigHOCUH. BiH LOBOAUTb, O aKTMBHI (MONITUYHI) Mepexi BONOLIOTbL O3HakaMn akTopiB
MIXKHaPOAHWX BIAHOCKH. 3arafioM TaKi NOJIITUYHI Mepexi BONOLOTb XapakTepPUCTUKamm
sk pakTopis, Tak i cyb'ektiB MO (akTopiB), O [O3BONAOTL BiAHECTM IX O NPOMIXXHOIMO
TUMY aKTUBHO-MACKBHUX yyacHukis - areHtis MO [[dpobbiwes 2014].
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Bu3HaHHA TepuTOpianbHUX rpoMa MICT K Y4aCHUKIB MiXXKHapPOLHUX BIOHOCUH, LLO
BOJIOAIOTb OKPECNEHO 3aKOHOM BJIaflHOKO KOMMETEHLIEI0, MEBHOI CaMOCTIMHICTIO Ta
npaBOM BUCTyNaTu Bif, BIACHOIO IMEHI, Aa€ MOXJIMBICTb NOCTaBUTU MMTaHHA NPO Te 0o
SIKOT rpynu cyb'ekTiB BOHU MOXYTb OyTK BigHeceHi.

Ha pymky O. B. TapacoBa, BiANOBIiAHO BUAINSAIOTb OPUTiHANbHI Ta KOMMNIEMeHTapHI
(dakynbTatmeHi) ocobu [Tapacos 2014].

[o opuriHanbHUX MiXKHaPOLHO-MPaBOBMX OCIO BiAHOCATb Ti CyD'eKTU, AKi NEPBUHHO
BUHUKAOTb Yy MeXax MIKHapO4HO-MPaBOBOlI CUCTEMU HK MIKHapOLHI couiafbHi
akTopu. BoHu oTpumytoTb nepcoHaTuBHy $OpPMYy MiXkHapPOOHO-MPaBOBOI OCOOM i
DesnocepenHbO MignagatoTb Mig NPAMY L0 HOPM MixHapogHoro npasa [Tapacos
2014]. Ons opuriHanbHuX cyb’ekTiB MiXXHapOLHOro npasa 34iMCHEHHS MiXXHapPOAHO-
NpaBoOBOI AisANIbHOCTI € OCHOBHOW byHKUiet. [lo Takmx cyb'exTiB HanexaTb Aepkasu,
Hauil i Hapoau, WO BWOOPIOIOTL He3anexHicTb, Aep>kaBononibHi yTBOpeHHa Ta
MiXKHapPOAHI Mixypanosi opraHizauii. BkasaHi cyb'ekTn BMHMKalOTb BiAMNOBIAHO A0
3arasibHNUX HOPM MiXHAPOLHOIo NPaBa, He3anexHiy chepi MixkHapOLHUX BIiAHOCKH Bif
Bynb-9KOT NONITMYHOT BNaAMW, MatoTb MPAaBO BCTYNAaTN Y MiXKHAPOLHI BIZHOCUHM 3 iHLLMMM
cyb’ekTaMu MixKHapPOAHOro Npasa Ta NPSMO NiANOPAAKOBaHI HOPMaM MiXKHaPOAHOro
npasa. BioHeceHHs uMx npaBoBux ocib 0o kona cyb'ekTiB MiXXHApPOOHOro npasa €
AOMIHYIO4OIO MO3MLi€El0 B Hayli MixkHapoAHoro npasa. [lpoTe, npaBoBui cTaTyC B
Mi>KHapPOA4HOMY MPaBOBOMY MOJIiAep>KaB, HaLiiHaPO4iB, Lo BMOOPIOIOTE HE3aMEeXHICTb,
L,ep>XaBonofibHNX yTBOPEHb Ta MiXKHaPOLHUX MiXXYPALOBMX OpraHizalin pisHNTbCS.

KomnnemeHTapHi (bakynstatmsHi) cyb'ekTn NepBMHHO BUHWKAIOTb B MexXax MeBHOI
HauioHaNbHOI MPaBOBOI CUCTEMU, OTPUMYIOTb TaM MePCOHATUBHY GOPMY HaLioOHaNbHO-
npaBoBOi 0cobu, BesnocepeaHbO MignagatoTb Mif A0 HOPM HaLioHa/NIbHOrO mnpasa i
TiNbKW B TOMY BMMaAKy, SKLWO HaLioHaNbHO-MPaBOBa CUCTEMA AOMNYCKaE BUXIA MOAIDHNX
HauioHaIbHO-MPaBOBUX OCIO Ha MiXXHapPOAHO-NPaBOBUI PiBEHb, MOXJIMBE BCTAHOBIIEHHS
3 HUMK MiXHapoAHo-NpaBoBoi komyHikauil [Tapacos 2014]. Lle obymosntoe BiacyTHICTb
caMOoCTINHOCTI Takmx cyb'ekTiB. [1ns HUX yyacTb y BiAHOCKMHAX MiXHAapPOLHOro XxapakTepy
He € OCHOBHOI, OCKIJIbKM BCi Lii 0COOW MOXYTb 3a BECb 4ac CBOrO iCHyBaHHS TakK i
He CcTaTW yYaCHWKaMu BiJHOCUH MIXKHapOAHOro xapakrepy. Y4yacTb B Takoro poay
BIAHOCMHaX A9 HUX € LOMNOBHEHHAM [0 IX OCHOBHOI HaLliOHaIbHO-NPaBOBO! AiANIbHOCTI.
Lle pae niactaBm Ana BUCHOBKY, WO B MIXKHapPOAHOMY NPaBoOnoOpsaKy NpaBoBMK CTaTycC
KOMMIEeMEHTapHUX CyO'ekTiB, OO AKMX HanexaTb CcyOHauioHanbHi TepuTopianbHi
OOVHULI, NPUBATHI lopUANYHI 0cobu, GiznyHi ocobu, B MiXXHapOLHOMY NpPaBoONoOpPSAKY
CYTTEBO BiAPI3HAETHCS Bif, MPAaBOBOro CTaTyCy OPUriHabHWX CyD'ekTiB.

PoamexyBaHHsA cdhep kKommeTeHuii Mix pnOepxasow Ta cyb'ekTamu MiCLEeBOro
caMoBpSAyBaHHA NPW3BEO A0 TOro, WO APYri MatoyyM npasa BCTyNaTuy TPaHCKOPOOHHI
BIAHOCVMHW B MeXax BCTAHOBEHOI KoMneTeHLUii cdopmMyBanu HOBIi BUAM Ta dbopmu
TakMX MIDKHapOAHWX BiJHOCUH.

CepryHHiHA.Ta NosHHuemn . NigKPeCoYM NapafoKcaabHICTb IX TPAHCKOPAOHHOI
B3aeMopii 3aaBnAloTb, WO «cyOHauioHanbHi cy0'ekTM B3arani He nparHyTb
3aCTOCOBYBaTW | KOMIOBaTV NPUHLMMAM Ta XapaKTePUCTUKN BIAHOCUH MIX Aep>KaBaMU.
BoHn He BucTynatoTb Bif, iMeHi Aep>kaBuW, afie 3BUYaMHO POOASATb Le 3a BAacHUM
BMOOPOMY, @ «MapafoKCasbHICTb O3HAYaE MiXXHAPOAHY LiffbHICTb CyOHaLioHabHMUX
Ta Hefep>KaBHUX Ccyb'ekTiB, ki MaloTb OOMEXEHI MOXJ/IMBOCTI - 3 TOUYKN 30PY PeCcypCiB
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Ta IOPUAMYHUX MOBHOBAXEHb - Y 30BHIiLWHIM noniTuyi» [Arbitral award of 26 July 1875 in
United States v Colombia, Recueil des Arbitrages Internationaux 1954].

MixHapoaHi 3B'A3kM MicT OOyMOBMEHi HacTynHumMK Bukamvkamn: 1) 3pocTatoya
iHTepHaLioHasi3aLis EKOHOMIYHOrO, MONITUYHOIO Ta KYJIbTYPHOTO XKUTTS; 2) CTPiIMKa 3MiHa
rnobasibHOI EKOHOMIKMW, ika Ma€ 3HaYHUN BMNJINB Ha MICLLeBi EKOHOMIKU; 3) JOCATHEeHHS
METU YTBEPAXKEHHS MpPaB JIOOVHM, MUPHOTO PO3BUTKY, 3DiSbLUEHHS TYPUCTUYHOI
Npu1BabAMBOCTI, 3aNPOBaAXKEHHS IHCTPYMEHTIB “po3yMHoro micta” (smart sity) Ta obmiH
MNO3UTUBHUM AOCBIOOM; 4) HeobXiOHICTb ebeKTUBHOro BUPILLEHHS TakuUX OCHOBHMX
MiCbKnx Npobnem, sk BigHiCTb, 6e3pobiTTs, ekonoriyHn cnag, bpak HaNexXHOro X1Tna
Ta HaCWJIbCTBa TOLLLO.

Baxnunso BigmiTUTK, Wo GOopMyeETbCA Tak 3BaHa “napafienbHa gunaomartia”, 4o Kol
LepXaBun Ta MiXKHapOLHI MiXypsOoBi opraHisauii CTaBaaTbcs NobAaXINBO, OCKiNbKM
B Takmx GopMax B3aEMOLi cyDOHaLioHaNbHI YTBOPEHHS LUYKaUYM LAAXN BUPILLEHHS
avnemypbaHrisauiiyacTo 4itoTb peanisytoum Ui 30BHILIHbOT MOMITUKIM BlIAaCHOT Aep>KaBMy.

CyyacHa rnobanisauis eKOHOMIKIM CNPUYMHIMIIA NOSBY BIGHOCUH MixX AepxaBamu (abo
MIDKHaPOAHVUMWN MiXYpPSOOBMMU OpraHisauismMu) Ta KOMMIIMEHTapPHUMW NMPaBOBUMU
ocobamu, YMCeNbHICTb | MOLIMPEHICTb AKUX HeyxunbHO 3pocTae. Lle npusseno go
NepeoCMUCTIEHHS OKPEMUMMU HAyKOBLIIMW MPaBOBOro CTaTyCy KOMMJEeMEHTapHMUX
ocib B MixkHapoLHOMY NpaBi, B pe3y/bTaTi YOro B HayLi MiXXHapOAHOro NpaBa BUHUKA
AVCKYCIfA, AKa TPUBAE AOCI.

CTyniHb CaMOBPSIAHOCTI, AKMM KOPUCTYIOTbCH MICLLEeBi OpraHu Brlafn, MOXHa
pPO3rnsafaTv K KJIIOYOBUW efleMeHT MpefcTaBHULbKOT AemokpaTii [Ponb mMecTHbIx
OpraHoB BlAaCTU B MOOLLPEHUM W 3alMTe MNpaB YesioBeka - WTOroBblM [oKnag,
KoHcynbTtatnBHoro komuteta CoBeTa no npaBam yesnoBeka. [Joknan Ha TpuAauaTou
ceccun CoeTa no npasam Yenoseka [eHepanbHon Accambnen OpraHuzaumm
ObbenunHeHHbix Hauum 2015], npote “HesanexHicTb  MicueBux opraHis BJagu
MOBMHHA MaTW YIiTKO KPECNEeHi 3aKOHOM KOPLOHMW, | MOBUHHI ICHYBaTW MexaHi3MWu
nepeBipKN 3aKOHHOCTI ix A" [Ponb MeCcTHbIX OpraHoB BNacTu B MOOLLPEHNM W 3aLLmUTe
npaB yenoBeka - nTorosbl goknag KoHcyneratueHoro komuteta CoBeTta no npasam
yenoseka. [Joknag Ha TpuauaTton ceccum CoBeTa no npasam Yenoseka leHepanbHOM
Accambnen OpraHuzaunn ObbennHeHHbix Hauwmn 2015]. HesakoHHi gii Oyab-sikunx
OpraHiB Aep>KaBHOI Bflagu, BKJOYAOUYM MICLLEeBI OpraHun ynpassliHHA, NPUNUCYIOTbCA
Aep>aBi, HaBiTb SKLWLO BOHW cynepeyaTb HaLiOHa/lbHUM 3aKOHaM | MiA3aKOHHUM
aktam. Lle po3ymiHHs Bunnmeae besnocepenHbo 3 MPUHLAMY, WO MICTATLCA B CTATTi
27 BipeHcbKoT KOHBEHLIT NPO MiXXKHapOL4HI [OrOBOPW, 3rifHO 3 KOO AepKaBa-yYacHUK
HEe MOXe MOCUIATUCS Ha MOJIOXKEHHS CBOrO BHYTPILWHbOrO MpaBa sik BUMNpPaBAaHHS
LN19 HEBMKOHaHHS HUM porosopy [Arbitral award of 26 July 1875 in United States v
Colombia 1954].

LLlonpaBaa € BMNnanku, Konu gep>kaBa 3BepTatoyy yBary Ha po3Me>KyBaHHs BragHoOl
KOMMeTeHUil 3a HauioOHa/lbHUM MNpPaBOM MparHyna YHWKHYTW BIANOBIAANbHOCTI
3a MOPYLUEHHS MiXHapoAHOro 306o0B'a3aHHA.  KnacuuyHuim npuknagom € crnpasa
MoHTixy, B akin Bumora PepgepansHoi gepxasn Konymbii npo Te, Wo BoHa He Hece
BIAMOBIQANbHOCTI 3@ HECaHKLIOHOBaHE BWJIYYEHHS aMepPUKaAHCbKOro KOMepPLiMHOro
CYAHa MOro KOHCTUTYUinHKUM wTtatom [Nanama Oys BioxuneHui apbitpom [Case C-302/97
Konle v Austria [1999] ECR I-3099, para. 62.; Case 69/81 Commission v Belgium [1982]
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ECR 153, para. 5 ; Case C-323/96 Commission v Belgium [1998] ECR 1-5063, paras. 40-
42; Case C-326/97 Commission v Belgium [1998] ECR I-6107].

TpalnuinHo BBaXa€ETChbs, LLLO BUKJTIOYHO fAepKaBa Ak nybniyHe yTBopeHHs € Cyb'ekToM
MiXKHapogHoI BignosiganbHOCTi. TOMy aprymeHTu, wo 0a3yloTbCs Ha BHYTPILLHIX
benepaTUBHUX MPUHLMNAX YN PO3MEXYBaHHI KOMMNEeTeHUin 3 cyb'ekTamMu MicLeBoro
CaMOBpPSAAYBaHHA CUCTEMATUYHO CyAaMU BiOKMAAKTbCS, 30KpemMa E€BpPOMNencbKum
CYLOM, KU HelaBHO CTBEPAKYBAB, O «AepxKaBa-yieH He moxe [...] nocunatmcs Ha
PO3MoAiN NOBHOBaXeHb Ta 000B'A3KIB MiXK OpraHaMu, AKiiCHYOTb Y MOro HaLioHaIbHOMY
npasi, Wwob 3BinbHUTK cebe Bif BignoBiganbHOCTI Ha Lin ocHoBsi» [Case C-302/97 Konle
v Austria [1999] ECR 1-3099, para. 62.; Case 69/81 Commission v Belgium [1982] ECR
153, para. 5 ; Case C-323/96 Commission v Belgium [1998] ECR 1-5063, paras. 40-42;
Case C-326/97 Commission v Belgium [1998] ECR 1-6107].

B okpemux BMnagkax cyg Bu3Hae cyOHalioHanbHe YTBOPEHHS CniBBiAMOBigaveMm.
Tak, wwnpokosigomoto ctana cnpasa JlarpaHpa, 3a pes3ynbTaTaMu pPo3rnsny sKoi
MixkHapogHuin cypn, i BUHIC piweHHs npotu camux Cnonyydenux LUrtaTiB, B fkomy
MICTUTbCS NPUMUC, Wo rybepHaTop wraty ApizoHa 3060B'a3aHUn AiATV BigNOBIAHO
LO MixHapogHux 300o0B'a3aHb Cnonyyerux LUrtatie. Cratta 34 (1) Cratyty Cyay
He [O3BOJIAE MNPEn'AsBUTM CyOOBe PilleHHA wodo 0Oyab-akoi iHWOI opraHisaduii,
Kpim Oepxasun. AHanoriyHo, €Bponericbka Komicis abo iHWwi Jepxasu-uneHn €C
MOXYTb BWCYBaTW MpeTeH3ii TiNbKW OO0 OAep>XaBU-yneHa, aKkwo denepatuBHUN
OpraH OCTaHHbOrO 3AINCHIOE MOPYLUEHHs 3akoHopasctBa €C (ctatTti 226 Ta 227
Horosopy €C, BinnosigHo). Lle BHyTpilWHE NUTaHHSA - Y1 3any4Ya€eTbCs BiAMOBIAHO OO
HaLioHaNbHOro 3aKOHOAABCTBA AepXaBoto defepaTUBHI OpraHu YM opraHu MicLLEeBOro
CaMOBpPSAAYBaHHSA 0O BUKOHAHHSA CYyAOBOrO PilLleHHS.

ToMy B Hayui € BWCNOBJ/IIOBaHHS, WO MNpaBuia MiXXKHapoOLHOI BigMoBiAaNbHOCTI
MOBWHHI OyTW BIAMNOBIAHMM YMHOM adanToOBaHUMKW OO rNobafbHUX MPOLECIB, WO
BinOyBatoTbca B cBiTi [The legal position of faderal states and their federated in inter-
national raelations]. 91 ByTtepc Ta Jlenn de Cwmit npunyckatots [Wouters, Smet], wo
MOXe MaTu MicLie IHCTUTYT CMiNbHOI BiANOBIAaNbHOCTI AepXaBu Ta cybHaLuioHanbHOro
YTBOPEHHS, OCKIIbKN MPUUHATTS LibOrO PilLeHHS AacTb 3MOTy TPeTiM Aep>KaBaMm LiaTu
BesnocepenHbLO NPOTU CTOPOHU, 3 AKOKO BOHU YKNanu AOroBip, i byae Bignosigat 3a
benepaTrBHE YTBOPEHHS, | L& MOXe AOMOMOITU NMOJIOXUTA KiHeLb HUHILLHIN cuTyauil
bescunns penepanbHOi fepKaBu.

LLlono npaBa 3BepratMcs OO CYAiB MiXHAPOAHOI HOPUCAUKLIT CyOHaLiOHaNbHUX
YyTBOPEHb, 30KpemMa, €sponencbkuin cyn i Cya nepLuoi iHCTaHLUiT B AeKiIbKOX BMNagKkax
3a9BUY, WO, SKLLO BOHU MaloTb MPaBoCyD'eKTHICTb 3@ BHYTPILUHIM 3aKOHOLABCTBOM,
X MOXHa po3rnsaaTu 9K PUANYHY 0CObY | TOMY BOHM MatoTb MPaBo BMCYBaTW NpoLec
aHytoBaHHA cnipHoro akty B Cygni mepLuoi iHCTaHLil 338 YMOB, WO akT Ma€ npsme i
iHamBigyanbHe BigHoweHH:A go Hux [Court of Justice, Case 222/83 Municipality of Dif-
ferdange v Commission [1984] ECR 2889, para. 9; Case C- 298/89 Gibraltar v Council
[1993] ECRI-3605, para. 14; Order of 21 March 1997 in Case C-95/97 Région Wallonne
v Commission [1997] ECR I-1787, para. 6; Case C-180.97 Regione Toscana v Commis-
sion [1997] ECR I-5245, paras. 6-8; Court of First Instance, Case T-214/95 Vlaams Gew-
est v Commission [1998] ECR II- 717, para. 28; Order of 16 June 1998 in Case T-238/97
Comunidad Auténoma de Cantabria v Council [1998] ECR [I-2271, paras. 42-43].
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BucHoBKM. Ha cborofHi € nigctaBm roBopuUTU NPO HasABHICTb O3HaK MIXXHAaPOAHOI
npasocyb'ekTHOCTI He snunwe y cyb'ektiB demdepauin, a N y TepuTopianbHUX
rpoMap, cepep SKMX LeHTpasbHe Micle 3anMmatoTb MicTa (MyHiumnanitetn). [do
TaKMX BUCHOBKIB HALUTOBXYE TOW (akT, O BOHW MOXYTb BCTynaTW y BiAHOCUMHMW 3
MIDKHapOAHVUMU MiXKyPSAOBUMM OpraHi3aLiaMn, iHO3eMHUMU Aep>XXaBaMu, IHO3EMHUMU
cybHauioHanbHUMK 0cobamu Ta iIHO3EMHUMU MPUBATHUMKN 0coBamMm 3 NPUBOLY Pi3HUX
NMUTaHb Bif, BIACHOIO IMEHI.

Mo>kHa cTBepAXyBaTW MPO HAaSBHICTb Yy MICT K TepuTopialbHUX FpoMag, $ki
€ OAHUM i3 BMAIB CyOHaLiOHaNbHUX YTBOPEHb, MiXHapogHOI MNpaBoCyb’'eKTHOCTI
KOMMIeMeHTapHMX Cyb'ekTiB MiXXHAapPOLHOro NpaBsa, AKi MOXYTb LiATU B MiXXKHaPOLHUX
BIAHOCWHaX Bif BJlaCHOro IMeHi, yknagaTn MiXHapo4HI AOroBopu Ta yTBOptOBaTU
acouiauil I MbKHapoOHI Heyps4oBi OpraHi3auil, i B3aEMOLI0YM CTBOPIOBATU HOPMMU
«M'AKOTO» MiXKHapPOLHOro NpaBa, a TakoX OyTW akTUBHUMU CyD'ekTamMu MidKHapPOAHO-
nNpaBoOBOI BIANOBIAANbHOCTI.

MpoTe, Npu BCTyni MICT Ak KoMMaeMeHTapHux (cybcTaHuioHanbHUX) cyb'ekTiB
Mi>KHaPOAHOronpaBaBMiXHaPO4HIBiGHOCMHM3CYD ekTaMum Mix cODBOIO Ta3yTBOPEHNUMM
HUMW OpraHi3auisMm MiXHAPOLHOIro npaBa, BUHWKAE npobriema CniBBigHOLIEHHS
HaLiOHaNbHUX MPaBOBUX CUCTEM, siKi HEOLHAKOBO PEryJsitoloTb MeXi CaMOCTIMHOCTI B
MIDKHapOAHWX BIAHOCKHaX Ta MO PI3HOMY PO3MEXOBYIOTb KOMMETEHL,IO MiXK LLeHTPOM,
PerioHoM Ta TepUTOpIiasibHOK MPOMaAOo MICTa, LLO CAPUYUHSE TPYLHOLLI MPaBOBOro
peryntoBaHHs K CTaTyCy LUX OCiO, TaK i BIGHOCKH MidXK HUMU B LiifIOMY.

MixHapoaHi BiAHOCUMHM MICT Ta PErioHiB CTaloTb CTabinNizoBaHUM SBULLEM, LWLO
BiATBOPIOE CyHaCHUI €BOJIIOLIMHUI NPOLLEC, KU AN AepxXaB cdopMyBaB f04aTKOBE
«BikHO MoxnunsocTen» [Bellini & Bramanti 2008] BupiweHHs rnobanbHUx nuTaHb
noacTea. bypxnvBuin po3BUTOK «MiCbKOI AnnaoMartiiy, TEeHAEHUIT O perioHanisaLis,
LeueHTpanisauis, rnobanisauis ekoHomikM Ta ypbaHisauia cycnifibCTBa BCe roctpiwie
OyoyTb CTaBUTWU MUTaHHSA MPO BM3HaHHS 3a MICTaMW Ha MiXHapPOLHOMY piBHI Bce
Binbworo obcsary npas i 060B'A3KIB Ta MOCUSIEHHS TX MiXXHAPOAHOT NpaBocyb'eKTHOCTI.
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BJINSHUE UHTEJUTEKTYAJIbBHOU MUITPALIMU HA KOHOMMUKY JIATBUU

AHHoTauma. BaxHocTbyenoBeyeckoro kanmtana asis MUHHOBALLMIN M3KOHOMMYECKOTO
poOCTa WWPOKO MpMU3HaHa. VIHHOBAUWOHHbIE MNPEANnPUATUS SBAAIOTCS OOHUM U3
rnaBHbiXx @akTopoB pocTa 3koHoMuku. CrnepmosaTesibHO, GUPMbI  BEHYYPHOIO
KanuTana saBastoTCs KJIOYEBbIMU UTPOKaMuM B obecrneyeHmnm 3KOHOMUYECKOro POCTa U
MHHOBaLMN. B naHHOM nccnenoBaHum aBTopbl yAenuamn BHUMaHne Gaktopam, KOTopble
CNoOCODCTBYIOT ycrexy AeATeSIbHOCTM C WCMOJSIb30BaHMEM BEHUYYypPHOro kKanmurtana u
nHsectnunin. OoHMM 13 rnaBHbiX GakTOPOB OKasascs yenoseveckuni kanutan. OgHako,
B CTpPaHaXx C HU3KMM 3KOHOMUYECKMM Pa3BUTMEM CMELMannCcTOB He XBaTaeT, B TO BPeMs
Kak B Pa3BUTbIX CTpaHax, MOXeT OblTb NepensbbiToK CrneunannctoB onpeneneHHbiX
cneymnansHocTen. o gaHHOM NpUYMHE CreumnanmcTbl, KOTOpble He Hawn cebe mecTa
Ha pblHKe TPyZa Mo NOSy4eHHOWN CrneLmanbHOCTU BbIHY>XXAEHb! UCKaTb APYryto paboTy,
4aCTO HU3KO KBanuduumnpoBaHHyto. CneumanmcTsl OXOTHO, MPUHUMAIOT NMPenJsioXeHUs
O coTpyaHuyecTBe OT GOHAOB BEHUYYPHOro KanuTana, Tak Kak Te B CBOK ouyepemb,
npegsiaraioT He TOMIbKO 3apaboTok, HO rMbKMIM rpaduvk, He MPUBA3AHHbLIA K MecCTy
HaxoxaeHusa. Hanpumep, yacto cneyunanuctsl no IT moryt paboTatsh B ntoboe Bpems
CyTOoK 1 13 nbon Toukn Mupa. Ho maxe ecnu cneumanncTty npugercs npuexatb B
onpefenénHyto CTpaHy O peanusaumm npoekTta, To 3TO B /IOOOM Ciyyae nuilb
BpemeHHoe siBneHns. bnarogaps aTomy oHu nsberatoT TpaThl BpemeHu n GUHAHCOB Ha
nepeesn n opopmeHne LOKYMEHTOB, MOUCK XUTbS.
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B  pabote  wuccnepyloTcs  COBpPEMEHHble  MPOLEecChl  MeXAyHapOLHOMN
WHTeNNeKTyanbHONn Murpaumm mn unx ocobeHHoctn. Ocoboe BHUMaHWE yaesieHo
paccMoTpeHuto mecTa JlaTBUM Ha MeXAYyHapOLHOM pPbiHKE WHTENEKTYalbHOIro
Tpyaa, npobnemam agantaumm K npasBuiaMm GyHKUMOHMPOBAHMA 3TOMO pPbiHKa B
ycnoBusx rnobanusaumn. Msyvancs Bonpoc: 4TO €BASIETCS TNaBHOW MPUYUHON
WHTENNEeKTyalbHONM MUrpauum M yyacTMBLUENCS TeHOEeHUUN KOHDMKTA MHTepecoB
TpeboBaHu paboTofdaTenen 1 NPodnpPUrofHOCTU CNeLMaINCTOB Ha pPbiHKe Tpyaa?
YT106bI NPOBEPUTL, HACKONBKO MpobiemMa MUrpaummn KBanudULMPOBaHHbIX KagpPOB 3a
rpaHunuy akTyanbHo ans Jlateuu, 66110 NPoOBEAEHO aHKETUPOBaHWE, B XO4Ee KOTOPOro
ObiNKY BbIABSIEHBI OCHOBHbIE MPUYNHBI MUTPALLMK CMNeLnanncToB.

B koHLe cTaTby flenaeTcs BbIBOA, O TOM, YTO Pa3BUTNE BEHYYPHOIO MHBECTUPOBAHMUS
MOrf10 Bbl OKasaTb NOMOXUTESbHbIN 3bdEKT Ha SKOHOMUKY JlaTBuUM.

KnioueBble cnoBa: kBanMdMUMPOBaHHble YeNoBEeYEeCKMe pPecypchbl, MUrpauus
CnewunanmcTos, MHHOBaLUK, TPYLOBble pecypchbl JlTaTBUM, MHBECTOPbI
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INFLUENCE OF INTELLECTUAL MIGRATION ON THE ECONOMY OF
LATVIA

Abstract. The importance of human capital for innovation and economic growth
is widely recognized. Innovative enterprises are one of the main factors of economic
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growth. Consequently, venture capital firms are key players in ensuring economic growth
and innovation. In this study, the authors paid attention to factors that contribute to the
success of activities using venture capital and investments. One of the main factors
was human capital. Nevertheless, there are not enough specialists in countries with low
economic development, while in developed countries there may be an overabundance
of specialists of certain specialties. For this reason, specialists, who did not find a place
in the labor market according to the obtained specialty, are forced to look for another
job, often low-skilled one.

Experts are willing to accept cooperation offers from venture capital funds, as they,
in turn, offer not only earnings, but a flexible schedule, which is not tied to the location.
For example, often IT professionals can work anytime during the day and from any part
of the world. Nevertheless, even if the specialist has to come to a certain country to
implement the project, then, in any case, this is only a temporary phenomenon. Due to
this fact, they avoid spending time and money on relocation, paperwork and search for
accommodation. The work examines the modern processes of international intellec-
tual migration and their features. Special attention is paid to the consideration of the
place of Latvia in the international intellectual labor market, problems of adaptation to
the rules of its functioning in the context of globalization. The following question was
studied: what is the main reason for intellectual migration and the increasing tendency
of conflict of interests of employers' claims and professional competence in the labor
market?

To check whether the problem of migration of qualified personnel abroad is relevant
for Latvia, a survey was conducted, during which the main reasons for the migration of
specialists were identified. The article ends with conclusion that the development of
venture investment could have a positive effect on the economy of Latvia.

Keywords: qualified human resources, migration of specialists, innovations, labor
resources of Latvia, investors

Formulas: tabl.: 6, fig.: 10, bibl.:20

JEL Classification: F22, O15, R23, G24, .24

Bctynnenme. Murpauvs kBanuduuMpoBaHHbIX KagpoB dABfAseTcs npobnemon
Ans MHormx ctpaH Esponbl m Mupa B uenom. MHorve nMHHOBAUMOHHbIE MPOEKTbI
NpuBMeKalT CNeunasncToB 13 pasHbIX CTPaH, YTO cCNocobCcTBOBaNO CO34aHMUIO HOBOWM
MUrpaunoHHON NoanTUKN. OAHUM U3 BaXKHENLLMX N1EMEHTOB TakoW MOMUTUKIN CTPaH
3anaga CTasio pasBuTME y4ebHOW MUrpaumm, KoTopas SIKOHOMUYECKN BbiroaHa, nbo
MPUHOCUT WHOCTPAHHbIE WHBECTULMU B HaLMOHAJNIbHYO CUCTeMy oObpasoBaHus,
M K TOMY €& CTaHOBWUTCA WUCTOYHMKOM BbICOKOKBANMPULMPOBAHHbLIX KagpoB, YXe
afanTMpoOBaBLUMXCA B CTpaHe obyyeHus [lgdami, Muhammad; Branch, Robert, 2016].

MNpobnema nccnepgosarus: B JlaTBunM Habnogaetca OTTOK KBanMULMPOBAHHbIX
KagpoB 3a rpaHuuy. BosHukaer npobnema He TOMbKO WX BO3BPALLEHMUS, HO U
NOArOTOBKM  HOBbIX KBaNMGUUMPOBaHHbIX cneumnanuctos. OObekT: Murpauus
KBanMOUUMPOBaAHHbIX TPYAOBbIX PECYPCOB (MHTesIeKTyabHas amurpaumna) us Jlateumm
B YCNOBUAX rNobannsaumm MexayHapoaHOro pbiHKa MHTENNEeKTyanbHOro Tpyaa.

MNpeameT: counanbHO-3KOHOMNYECKNE MNOCEACTBUSA UHTENIEKTYaIbHOM SMUrPaLMn
ONS NAaTBUNCKOW 3KOHOMUKWU U CUCTEMA Mep MUIPaLMOHHOW U 3KOHOMUYECKOW
MNOMIMTUKM MO COKPALLEHUIO OTTOKA KBaNMULMPOBAHHBLIX TPYOOBbIX PECypCOB M3
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NatBun. MpakTrnyeckas 3HAYMMOCTb: Pe3ybTaTbl PAbOTbI MOTYT ObITh UCMOb30OBaHbI NPU
pa3paboTke METOA0B NpMBIEYeHUs KBaMPULMPOBAHHbIX KAAPOB Ha MPeANPUATUS UK
B MHHOBALMOHHbIE NMPOEKTbI. A TakxXe npakTn4yeckmne BbIBOAbI, OLEHKM N peKoMeHAaumnm
MOTYT ObiTb MOSIe3Hbl A/ MOTEHLMaNIbHbIX MWUIPAHTOB, HaXOOALIMXCA B npouecce
bopMUPOBaHNS peLLeHns O Bble3fe 3a rpaHuLy, rOTOBHOCTU K U3MEHEHUSM CBOEro
obpasa XM13HU Ha HOBOM MeCTe MPOXMBaHUS.

HayyHas HoBu3Ha:

- pe3ynbTaTbl NCCefOoBaHUsA MOryT ObiTb MCMOMb30BaHbl Hay4YHbIMU PAabOTHUKAMMK,
npenofasaTensmn, CTyAeHTaMM W acnuMpaHTamu B y4ebHOM npouecce npu
NoArOTOBKE Crelkypca Mo M3yYeHWo ajanTaumn MUrPaHTOB, a TakXke mnpwu
LafibHenleM n3y4eHumr AaHHON Npobnembl;

- NMpoaHanM3npoBaHbl Pe3yNbTaTbl aHaln3a, NMPUYMHbBI OTbe3fda CrneunasncToB 3a
pybex Ons yyacTusi B MpOeKTax BeHYYpHbIX GOHOOB, a Tak Tex Crneuuanncros,
KOTOpble NCMONb3yeT BeHYypHble GOHbI B CBOU NPOEKTax;

- BbiABNEHbl aKTOpbl, BAUSIOLME Ha OTbe3[ CcrneunannucTos, u dakTopos
NPEenaTCTBYOLMX OTbE3AY;

- Ha OCHOBE aHKeTHbIX AaHHbIX MPOBeAEeH CpPaBHUTESIbHbLIM aHan3 MpPOoLLEeCCoB,
BANSIOLLNX Ha MHEHWE U MPUHATUE pelleHns ob oTbesfe WM oTkasa OT Hero ,
HaobopPOT, YTODbI OCTaThCH B CBOEN CTPaHe.

AHanus wuccnepoBaHUM M MOCTAHOBKA 3apayM. Vicxogsa u3  knaccudukaumm
TPEXCTaAMMHOCTN MUrpaumnoHHoro npouecca T. W. 3acnaeckoro, J1. J1. PeibakoBckoro,
NHTenneKTyalbHasa MurpaLums B EBpone, npoxoanT OCHOBHYO CTaAunto, KOr4a npOUCXOAUT
nepecenieHve CneuuasmMcToB M3 CBOeW cTpaHbl B Apyryto. Mo knaccudukaumm J1. J1.
LLlamuneBa nHTennekTyanbHas MUrpauns NpoxoanT CTadnio HEMOCPEACTBEHHOrO akTa
NHTENNEeKTyalbHOU MUrpaLmu.

AHanus nutepaTypbl Nokasas, 4yTo B EBpone npoBoanTCa akTUBM3aLUNs NOINTUKM MO
npuBneyYeHmto kBaanduLMpoBaHHbix kagpos. OfHMM 13 GakTOPOB POCTa3TOM KaTeropmm
MUFPaHTOB B pPsiie €BPOMNENCKUX rocynapcTB CTanu NPefoCTaBfIEHHble VMM HOBble
BO3MOXXHOCTU TPYAOYCTPOUCTBA. YCTOMUYMBbIE MHBECTULIMN B MHHOBALIMOHHbBIN CEKTOP,
Takon kak UT, poboToTexHunka, sHepreTka, CUcCTeMbl a5 chepbl 300aBOOXPaHEHMS,
[AOJIKHbl CTaTb OCHOBHbIM HanpaBfieHMEM WHHOBALMOHHOIO Pa3BUTUS 3KOHOMMUKM,
Mo CpeAcTBaM CO3[aHWs U BHeapeHus 3bdeKkTMBHON MHHOBALMOHHOM 3KOCUCTEMBI,
nepecMoTpeTb NOAUTUKY CTUMYTMPOBAHWSA MHHOBALMUI Tak 4ToDbI MpeanpuHMMaTENs M
Obiio Obl lerye HaMTK 3aMHTEPECOBaHHYO ayauTopuio nHeBectopos [State, Rodriguez,
Helbing, Zagheni 2015; Dzwigot 2016a; Dzwigol, Dzwigot-Barosz 2018; Miskiewicz 2016;
Miskiewicz 2017]. KoHeuyHo, Takas noauMTMKa He sSBAsSieTCa YHWKanbHoW ans Esponsi:
CLUA, KuTtanm n gpyrve cTpaHbl Takxe akTMBHO paboTatoT B 3ToM HanpasneHuu [Kerr,
Kerr, Ozden, Parsons 2017; Morita 2018; Sadowski-Smith, Yu, Wang, Li 2015].

Llenb: BbIABNEHMS 1 @aHaNIM3 OCHOBHbIX MPObAEM TPyLOBOM MUTPaLMM CNeLManucToB
Ha TeppuTopuun JlatBuu.

B cBA3n c nocTaBneHHOW Lenbto, onpefeneHbl 3agaym:

- BblABUTb HanpaBJieHWA, TeHOeHUnn »n counasibHble XapPaKTepnCTmnKn

obpaszoBaTesibHbIX MUrpaHToB 13 JlaTeuu;

- paccMoTpeTb npobfiemy yTeuks CrneumannictoB, B KOHTEKCTE obpasoBaTesibHbiX
MUIPaLMOHHBIX NpoLeccos B Jlateuu.
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Pesynbtatbl wuccnepoBaHus. JlatBuiickme  ¢GUpPMbl,  KOTOpble  CTPEMSATCS
KOMMepUMaamM3MpoBaTb MPOU3BOLACTBO TEXHONOMMW, a WMEHHO pa3paboTaTe U
NpoAaTh TEXHONOMMIO WM MNPOAYKT, PasBUBAOTCS B MPUBIAEYEHUN 3apyDexkHbIX
BEHUYYPHbIX WHBECTUMUUWA, OAHaKO OONbLIMHCTBO CTpemMmuTcs npuobpecTtn rotosoe
TexHosormyeckoe obopynoBaHue 3a pybexom. Takoe nonoxeHne ybexpaeT B
HeobxoaumocTn pedopMUpoBaHUSA ycTapeBlWnx GOpM CBA3U Mexay Haykon u
3KOHOMWKOW B LeNX MOBbILEHNS 3aMHTEPEeCcOBaHHOCTM OU3Heca B MpPaKTUYeCKOMN
peannsaumm HayKoeMKMX TEXHOOIMYECKNX NPOAyKTOB U GOPMUPOBaHUS 300POBOM
npeanpuHMMaTesNIbCKON cpefbl B chepe NpuKNagHbIX HayuHbiX nccnefnoBaHui. B aton
CBSI3W, HayKe B COBPEMEHHOM 3KOHOMUKE AOJI)KHA OTBOAMUTLCS MPUOPUTETHas POJib
B MOBbILUEHVNWN TEXHNYECKOrOo U 3KOHOMMYECKOro noTeHuuana cTpaHsbl. [lpakTnyecku
OTCYTCTBYeT 3KCNepuMeHTaibHOoe NPOM3BOACTBO, B CBA3M C YEM CyLLecTByeT npobnema
C BHeApeHMEM HOBbIX pa3paboTok B NponsBoacTeo. K HacTosLeMy BpeMEHN eLle He
co3fgaHbl YCIOBUA A1 KOMMeEpPLManmn3aLnmm HayuHo - TexHn4yeckux paspaboTok [State,
Weber, Zagheni 2013]. B kauecTBe npuumH, Hanbonee TOPMO3ALLNX TEXHONOrMYEecKoe
N MHHOBALUMOHHOE pa3BuTne B J1aTBUW, MOXHO BbIAENNTb HU3KOE y4yacThe YacTHOro
cekTopa B GMHAHCUMPOBAHUM HayKW, HU3KUI YPOBEHb COTPYAHMYECTBa NpeanpusTuit
c BY3amu B obractu HayuHbIx nccnegoBaHnin n paspabotok. OcTaetca HepelueHHOoM
npobnema HanMuns PasBUTOM CUCTEMbI 3aLUUTbl UHTENEKTYaslbHON COBCTBEHHOCTH,
BbICTyNatoLLen BaXKHENLLNM YCIOBUEM NPUBIEYEHNS MHBECTULIMIN N TEXHOIOTU.

Taknm 00Opasom, cyLlecTBylOLLME KONIMYECTBEHHbIE W KAaYeCTBEHHble MapaMeTpsbl
JIAaTBUNCKOM 3KOHOMMKMN HE CTUMYIMPYIOT CMPOC Ha BbICOKOKBaNNGULIMPOBaHHbIE Kagpbl.
[MonoxeHre MOXeT DObiTb UBMEHEHO TOJIbKO B C/lyHae peasibHOro nepeBoa 3KOHOMUKM
Ha MHHOBALMOHHOE Pa3BUTUE, CBSI3AHHOE CO CTUMYJIMPOBaHNEM HOBENLLNX OTPaC/Ien 1
NPVBIEYEHMUIO K Y4acCTUIO B MPOEKTaX MECTHbIX YYeHbIX U CNeLMannCcTOB, KOTOPbIe MoKa
elle NPOLOIXKAKT OCTaBaTbCA OAHMM U3 BaXKHbIX KOHKYPEHTHbIX MPeNMYyLLLECTB Hallewn
cTpaHbl. CTpaHbl - peumnueHTbl, cosfatollme bnaronpusTHbie yCnoBUa OAs npuema
MUTPaHTOB MCKOMOW KBanuduKaLMm, a He MPOCTO TPYAOBbIX MUMPAHTOB, >KENatoLMX
HanTu paboTy 3a rpaHuLLEN, pa3pabaTbiBaloT M NPUMEHSIOT Pa3HoOobpasHbie NporpamMmb
no perynuposanuio murpauum [Grimsby, Grinfeld, Espelien 2010; Dzwigot2013; Dzwigot
2014; Dzwigot 2015; Dzwigot 2016b]. JTateua, kKak n MHOTVe cTpaHbl EBponsbl, cTpemuTcs
noo4ep>KMBaTb MHBECTOPOB N OM3HEeC-HOBATOPOB. [N 3TOro cyLiecTsyeT MHOXeCTBO
nporpamm. Tak k npumMepy, J1aTBms npepnaraeT LWWMPOKMIA CNEKTP SIbroT AJ19 MUHBECTOPOB,
BKJIKOYAsl HasloroBble NbroThl, momoLyb oT CTpykTypHbix doHpgos EC, uto dopmupyeT
cpeny, bnaronpusTHyto ons pa3sutus busHeca. busHec Ha Tepputopumn JlatBrUK MOXeT
n3Bneyb Bbirogy M3 ee npusunermn ynedctea B EC, yto obecneumsaet cBobogHoe
nepemMelleHre TOBapOB, YC/yr, Kanutana n paboyer cubl, a Takke pacrnosioxeHve B
eBposoHe [LIAA 2018].

MpaButenscteo/laTBMMNpogomKaeTpaboTyHanco3naHnemMbnaronpusTHorokIMmaTa
L7191 MUHOCTPaHHbIX MHBECTULMI, yy4llas 3KOHOMUYecKyto obcTaHosky. KOpugunyeckue un
aAMVHUCTPaTUBHbIe TPeboBaHMS YNPOLLAIOT, YTO COLENCTBYET COTPYLHUYECTBY MeEXIY
MHOCTPaHHbIMNUMECTHbIMUHENPaBUTEeNbCTBEHHbIMUNAaPTHEPaMu.HonpobnemayTteuku
KaJpoB 3a rpaHuLy He MO3BOIAET NOMYyYNTb MaKCMMasbHYIO MOTE3HOCTb OT BEHUYYPHbIX
npoekToB. Kak mokasano npoBefeHHoe nccnefoBaHue, PeCNOHAEHTbl - MHXEeHepbl
M yyeHble, aBAsoLWMeca npodeccmoHanaMm B CBOEN AEATENbHOCTU, B OCHOBHOM,
yTpatTunn BuaeHne nepcnektue B JlaTBUKN 13-3a HEBO3MOXHOCTW pPeasin3oBaTb CBOW
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NoTEeHUMaNn N HU3KUX COUMasbHbIX rapaHTUin. Ho HecmoTpsa Ha 3To Xutenu JlatBuu
TWATENbHO B3BELUMBAIOT peLUeHne yexaTb, MHOrvMe OTKJ1aAblBaloT 3TOT BapuaHT Ha
rofbl B Hagexae, 4To aKOHOMMUYecKas cuTyauus B JlaTBum ctaHeT Oonee cTabuibHOM
M roCyAapcTBy CHOBa NoHafobsTcs kBanuduumpoBaHHble kagpbl [FICIL 2019]. Y1obbl
YCTaHOBMTb, HACKOJIbKO NpobiemMa MUrpaumnm KBannpuumpoBaHHbIX KaApoB 3a rpaHunLy
akTyanbHa ans Jlateum, ObiNo NpoBefeHO aHKeTUPOBaHWE CMeuMasucToB, KOTopble
cobupatoTcs yexaTb 3a rpaHuLly.

AHkeTa BktovaeT B cebs 20 Bonpocos. AHKETUPOBaHME MPOBOAWUIOCH B YeTbipe
aTana. MNepsbin a1an. Onpegenexve rpynn pecnoHAeHTOB, AN 0TOopa KOTOPbIX OblK
onpepeneHsbl ABe rpynnbi:

1) pecnoHAeHTbl, KOTOPblE FTOTOBATCSA UM XOTAT yexaTb 3a rpaHuLy;

2) pecrnoHAeHTbl, KOTOPble He ONpPeaesIUINCh UK He XOTAT yesxXaTb.

Btopown atan. [Nonck pecnoHAeHTOB MPOUCXOAMI Ha OCHOBE JIMYHbIX CBSi3eln. TpeTui
atan. OTnpaBka aHKeTbl Ha CalTbl coucKaTenen - OyayLwMx 3MUTPaHTOB, C MPOCbOOM
O 3aMOJIHEHWUWN aHKEeTbl He TOMbKO MosyvyaTesieM, HO U ero ONVKaNLIero oKpyxXeHus,
npuHagnexawmx K gaHHon rpynne. Yetseptoin atan. MNonyyeHve n nepepabotka
nHdopmaumn. Bcero Obino onpouweHo 88 uyenosek. McxogHas cragus Havana
PacCMOTPEHNss BOMpOCa PecrnoHAeHTaMu npefnonaraetT HaanvmMe OCHOBAaTesbHbIX
NPWYMH ANS SMUrpaL K.

OcHoBHble rpynnbl MPUYKH:

- [MepBuyHas rpynna NnpuynH: SKOHOMMYECKas MpUYMHa Oas TPYAOBOW MUrpaLmnm

13 J1aTBMKM B HacTosiLL,ee BPeMs OCTaeTcs BeyLLMM IeUTMOTUBOM 4151 SMUTPaLLMn
cneumnanmcTos.

- Bropuunass rpynna npuynH: BosBpaljeHve Ha 3THUYECKYld POAWHY W

BOCCOEMHEHNE CEMEWN WM MeXHauMOoHallbHbI Opak ABASeTcs He MeHee
aKTyanbHOU MPUYUHON IMUTPALNN.

HmNoexan Bel He pasayMbliBan
B TWaTensHo NPOoaHanuIuposan Bl BCA NIOCE U MUHYCbI

PucyHok 1 - XenaHuve BblexaTb Ha 3apaboTKu 3a rpaHuLy
NcTouHMK: pa3paboTaHO aBTOpamMu
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54.5% xenatowmx He cnewunnm Obl cpasy BCE BPOCUTL M yexaTb 3a rpaHuLy Ha
3apaboTku, a TwaTenbHO Obl Bce B3Becunu. [Jpyrne pecnoHaeHTbl pa3gennamch noyTm
Ha paBHble YacTu, 21.6% He noexanu Obl BoBCe, a 23,9% noexanu Obl He pa3fyMbliBas.

TpyooBasi agantauns MUTPaAHTOB B YyXOW CTpaHe SBNSETCH CaMbiM YS3BMMbIM
MECTOM, T.K. HECMOTPsl Ha BbICOKMI ODpa3oBaTesbHbI YPOBEHb JlaTBUICKME
cneumanncTbl, Npexae Y4em MoJyyYnTb Kakylo-TMbo 3HAYMMYO [OKHOCTb, MUTPaHT
LOJIXEH 3apeKkoMeHoBaTb cebsi Kak AeWCTBUTENbHO BbICOKOKIACCHbIN CNeLNasmCT.
NHorpa opraHuMsaumu npoBMASAT crieuuanbHble TEeCTUPOBaHUS WAN 3K3aMeH, AJis
npoBepkun KBanndrkaunmm coTpyaHmka.

B cBA3M ¢ 3TWM, Ha NepBbIN NaH BbIXOAUT A3bikoBas Npobnema. Bece cneunanmcTsl,
ocobeHHO Te npodeccum KOTOpbIX CBA3aHbl C ODLWECTBEHHOW LOEeATEeIbHOCTbIO,
0053aHHbIN NPEBOCXOAHO 3HaTb A3bIK CTPaHbI Nprema. Eciiv Takoln ypoBeHb 3HaHWS A3blka
OTCYTCTBYET, TO COOTBETCTBEHHO MUMPAHT HE MOXeT paboTaTb Mo CBOEN CreumnansHoCTy,
4TO CNYXMT NEPBON MPUYNHON CMeHbI Npodeccum, MHoraa aaxe Ha pabouyto. [Timmer-
man, Lucinda Fonseca, Praag, Pereira 2018]

B /[1a, 370 XOpOLWMWIA BbIXOM 05 HaleM

.BDBMO)KHO, HO B OTAENbHbBIX obnacTax
u HE.‘T, ITONNOXOE peWeHne

PucyHok 2 - Bo3MOXXHOCTb NprBieYEHIE MUTPAHTOB Ha MECTO YexaBLUMX CNeLnanncToB
McTouHuK: pa3paboTaHo aBTopamu

52.3% pecnoHOEeHTOB, CYUTalOT XOpOolleh uaeen nNpuBIeYEeHNEe VMMUTPaHTOB
Ha MeCcTo yexaBLMX MecTHbix >xutenen. 19.3% cumTaloT 3TO MAEasbHbIM
BapuaHTOM [ANs 3KOHOMUKWU. 28.4% cumTaloT OaHHbI BapWaHT HenpuemseMblM.
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Taxensie ycnosus paboTsl

Hwskas onnataTpyna
Bespabotvua, oTCyTCTBIE BaKaHCHIA. .
HeT nepcnekTus ans passuTHs ..
OrcyTcTBME COUNANBHON.
JKOHOMWYECKaR HECTabDUNBLHOCTL B..
JuckpuMuHaLms no..
JarpanHuLLen yunThCs, XUTb W..

0, 0125 025 0,375 05

PucyHok 3 - MprurHbl 0Tbe3fa KBanmounumMpoBaHHbIX KaApoB 3a rpaHnLy
VicTouHuK: pa3paboTaHo aBTopamm

Cpeon npuynH oTbesna KBaiudUUMPOBAHHbLIX KAaLPOB 3a rpaHuLly OTCyTCTBUE
BakaHCUWN, OTCYTCTBME coLManbHOM 3alinuieHHocTn. CneumanmcTbl XOTAT YCTaBUTCS
Ha Ty paboTy, rae moryT cebs peasnM3oBaTh, UCMOb30BaTh CBOM OMbIT U HaBblKK MO
HasHayeHwuto. B nupamunge Macnoy, cneymanmncTbl OCHOBHOM HaxOASTCS Ha NocnenHemn
CTYMeHW, Ha3blBaloOLWMNCA camoakTyanmsauus, rge AeHbrv He ABASTCS [J1aBHOM
MOTMBaLMEN.

26,10%

73,90%

B [a, mHe He HpaBMTCR 3TO CTpaHa M HeT, ocTancs bbl

PMCYHOK 4 - B03MOXHOCTb oTbe3ga w3 JlatBuum B CJlydae  yaoBJIETBOPEHHOCTbIO

ycrnoBuAmMn Tpyaa
McTouHMK: pa3paboTaHo aBTopamu
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Bonbliasg yacTb pecnoHOEeHTOB He MOKUHYAN Dbl CTpaHy B crydae GnaronpusaTHom
3KOHOMMYECKON OBCTaHOBKM.

2,30%
13,60%
19,30%

19.30%

21,60%

B Y CTpaHeHWe 3aKoHO4aTe bHbIX 1 DIOPOKpPaTUYECKUX MPEenaTcTBMiA Ans busHeca
m VI3MeHeHWe HAaNOroBOW NONUTHK
Coznarue pabounx MecT B
E[oBbIWEHWE COLMaNnbHOM 3alMEHHOCTU, paboTHuKoE B J1aTeun
HKavecTBeHHOE MHPOPMUPOBaHME O CYLWECTBYICLUMX BO3MOMXHOCTAX Ha AaHHbIM MOMeHT(eBpo GoHAbI, TPaHTbI)
B CHUKEHME KOPPYNUWK Ha MOCYAapCTBEHHOM M MyHMLMWMNANbHOM YPOBHE

PucyHok 5 - Mepa rocygapcTtso ans Bo3BpalleHuna cneymanmcTos
NcTouHMK: pa3paboTaHO aBTOpamMu

PecnoHgeHTbl cunTatoT, 4To Hanbonee ahpbekTUBHLIMN Mepamu Mo BO3BPALLEHUIO
cneuvannucTtoB HABMAIOTCA MOBbILIEHWE couuanbHoM  3awumuieHHoctn  (21,6%),
cosfaHue fONosHUTESNbHbIX pabounx MmecT Ansa cneumanncTos (23,9%), kayecTBeHHOe
MHGOPMUPOBaAHME O BO3MOXHOCTAX, rpaHTax, BakaHcusax, puHaHcuposarum (19,3%),
a Tak Xe BaXHbIM ABASETCA M3MeHeHne Hanorosou nonutukn (19,3 %), yctpaHeHune
3aKOHOZATesbHbIX U DopoKpaTUYecknx npensaTcTemn ana busHeca (13,6 %), cHuxeHne
KOppynuMn Ha rocylapCTBEHHOM 1 MyHULMNanbsHOM ypoBHe (2,3%).

Tabnuua 1 - PesynbTathl pacyeta OTHOCUTESIbHBIX N MPOLEHTHbIX AOS1e PECNOHLEHTOB
C pa3HbIM yPOBHEM KBanundukaumnm

Konuuecrtso OTHocMTenbHan MpoueHTHanA
O6pasoBaHue
pecnoHpeHToOB yacToTa yacToTa

[yMaHWTapHoe 6 0,07 6,8
Texnmka, 41 0,47 46,6
NHXeHepus

ToyHoe 8 0,09 9,1
CouwnansHoe 21 0,24 23,9
EctectBenHoOE 12 0,14 13,6
Bcero 88 1 100

NcTouHMK: pa3paboTaHO aBTOpamMu

70 Numer 2(42) 2019



© TATYANA GOLUBKOVA, ALEXANDER MASHARSKY, LADA SIRJAJEVA EUROPEAN COOPERATION

[aHHble cBMAETeNbCTBYIOT, YTO BOMbLUEHCTBO PECNOHAEHTOB ABAANNCE OMbITHBIMMU
(39,8) n HauuHaowmmm (35,2) cneumanuctamu. (CooTBeTcTBEHHO € bonbluen
OTHOCWUTENIbHOW N MPOLEHTHOM YacTOTOM).

17,00%

m[a EHeTt Cropee HeT m Ckopee ga
PucyHok 6 - Bo3mMoXHOCTb OTbe3Aa 3a rpaHuuy
M cTouHumK: paspaboTaHo aBTOpamu

BonblMHCTBO pecnoHAeHTOB He NpeAnpPUHNMAatOT HUKAKOW aKTUBHOCTW /15 OTbe3Aa
3a rpaHuLy C Lesbto nonydeHuns obpasosaHus, 25% paccMaTpurBatoT 3Ty BO3MOXHOCTb.

Ta6n|/|ua 2- Pe3yanaTb| pacHeTa OTHOCUTEJIbHbIX U MPOUEHTHbIX ,u,oneﬁ pecnoHOeHTOB
C Pa3HbIM TMNOM O6paBOBaHI/IFI

KonuuecrtBo OTHOCUTeNnbHasa MpoueHTHan
KBanudpukauusa
pecnoHpeHToB yacToTa yacToTa

CryneHT 13 0,15 14,8
HauyunHarowmm 31 0,35 352
cneymnannct
OnbITHbIN 35 0,40 39,8
cneymnannct
Crneuvanuct 9 0,10 10,2
BbICOKOIO KJlacca
Bcero 88 1 100

McTouHMK: pa3paboTaHo aBTopamu

[laHHble CBMAETEeNbCTBYIOT, YTO Bosblue BCEro M3 OMPOLUEHHbIX UMENN BbiCliee
obpaszoBaHMe B 061aCTM TEXHUKN U MHXEHEPUM, @ MEHbLLE BCErO PECMOHAEHTOB Dbln
rymaHutapuamu. [laHHble TMCTOrpaMmbl HariagHO AEMOHCTPUPYIOT 3Ha4YuTesibHOe
npeobnafaHve  PEeCrnoHOEHTOB MO TexHuyeckuMm cneumansHoctam, rge 0,07
PEeCnoHOEHTbl nMeloLmMe rymaHnTapHoe obpasosanue, 0,09 obpaszoBaHme B obactu
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TOYHbIX Hayk, 0,14 ectectBeHHoe, 0,24 coumanbHbie Hayku, 0,47 TexHuyeckoe wu
NHXeHepHoe obpasoBaHue.

0.5

PucyHok 7 - 4acTOTHOro
cneumanbHOCTAM

McTouHMK: pa3paboTaHo aBTopamu

Hnarpamma

pacnpeneneHnA pecnoHaeHTOB no

Tabnuua 3 - PacnpepeneHne BapuaHTOB OTBETa Ha BOMPOC O >XesfaHua yexaTb U3
CTpaHbl MPOXWBaHWS MO YPOBHSAM KBanMdUKaLmm

OGpa3oBaHue Her, ocTancs 6bli Aa, MHe HpasuTca Bcero
3Ta CTpaHa

[yMaHuTapHoe 66,7% (4) 33,3% (2) 100%
Texwuia, 85,4% (35) 14,6% (6) 100%
l/IH)KeHepl/Iﬂ
TouHoe 37.5% (3) 62,5% (5) 100%
CouwnansbHoe 76,2% (16) 23,8% (5) 100%
EctecTtBenHOE 58,3% (7) 41,7% (5) 100%

McTouHmK: pa3paboTaHo aBTopamu

Tabnuua 4 - PacnpepeneHne BapWaHTOB OTBETa Ha BOMPOC O >XeslaHWsa yexaTb 13
CTpaHbl MPOXWBaHWA Mo TUNam obpaszoBaHUs

Ckopee Ckopee
Bonpoc HeTt HeT, YemM Aa, Yyem Oa Bcero
Aa HeT

PaccmatpuBaeTte nu Bei

O,
BO3MOXHOCTb OTbe3a 3a 4.5% (4) 37.5% (33) | 35,2% (33) | 22,7% (20) 100%
rpaHuLy Ans (88)
paboTbi?
PaccmatpuBaeTte nu Bei

O,
BOSMOXHOCTb OTbe3RA 33 | 14 401 (10) | 46,6% (41) | 25,02% (22)| 17,0% (15) | 100%
rpaHuvLy A8 NpogosIXKeHNs (88)
obpazoBaHua?

McTouHMK: pa3paboTaHo aBToOpamu
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PecnoHpeHTbl, MetoLe obpasoBaHmne B 00NaCTM TOUYHbIX HayK, 3HAYUTESIbHO Yallle
BblpaXkatoT XeslaHNe MOKNHYTb CTPaHy NPOXNBaHUSA.

Tabnuua 5 - Pacnpepenenue

CTPaHbl MPOXMBAHNSA MO BO3PACTy PECMNOHAEHTOB

BAapPMaHTOB OTBE€Ta Ha BOMPOC O >XeJlaHNA yeXaTb U3

Oa, MHe He
Bospacr HeT, ocTtancs 6bi HpaBuUTCcA Bcero
3TO CTpaHa
22-29 78,9% (15) 21,1% (4) 100%
30-39 82,4% (28) 17,6% (6 100%
40-49 80,0% (16) 20,0% (4) 100%
50 v cTapue 40.0% (6) 60,0% (9 100%

NcTouHMK: pa3paboTaHO aBTOpamMu

PecnonpgeHTbl, o1 50 neT v cTaplue 3Ha4YMTENbHO Yallie BblpaXkatoT XKenaHWe NOKNHYTb
CTpaHy NPOXMBaHUA.

Tabnuua 6 - PacnpepenerHne BapnaHToB OTBET a Ha BOMPOC O XeNlaHUs yexaTb
3a rpaHuLy B 3aBUCUMOCTU OT Lenn - yueba nnm paboTa

Oa, MHe He
Ksanudukauus HeT, ocTancs 6bi HpaBuTCS Bcero
3TO CTpaHa
CryneHT 84,6% (11) 15,4% (2) 100%
HaunHatowmm 77 4% (24) 22,6% (7) 100%
cneymanuct
OnbITHBIN 77.1% (27) 22,9% (8) 100%
cneymannct
Cneuyuvanuct 33,3% (3) 66,7% (6) 100%
BbICOKOTO KJlacca

McTouHmK: pa3paboTaHo aBTopamu

BoNbLIMHCTBO pPecnoOHAEHTOB pacCMaTPMBAOT BO3MOXHOCTb OTbe3[a 3a rpaHunLy
A5 paboTbl, Yem O NoJsiydeHns obpasoBaHms.
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22-29 30-39 40-49 50 v cTapwe

BospacT

PucyHok 8 - BzavmocBsA3b Bo3pacTa 1 ypoBHS 0OpasoBaHns pecrnoHAeHTOB
McTouHmk: pa3paboTaHo aBTopamu
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KoadduuneHnt koppenaunm CrnvpmeHa mexzy BO3pacToM W ypoBHeM obpasoBaHus
pecnoHgeHTos coctaeun 0,83 npu obbveme Boibopkn N = 88 un yposHe 3HaummocTtn p<0,05.
CBsizb MeXIy NepeMeHHbIMU ABSEeTCH CTaTUCTUYECKM 3HAYNUMOW.

<0

80

JIMYHOCTHAS TREBOXHOCT

10
-5 (@] 5 10 15 20 25 30
YpoBeHb HermpoTuuaMma

PucyHok 9 - B3anmMocBsi3b ypoBHEW HenpoTMaMa W JIMYHOCTHOW TPEBOXHOCTMU
PECNOHAEHTOB
NcTouHMK: pa3paboTaHO aBTOpamMu

KoadduuneHt koppensumm TMUpCoOH Mexay YPOBHEM HeWpoTMamMa W  JIMYHOCTHOM
TPEBOXHOCTU pecrnoHgeHTos coctasun coctasun 0,65 npu obveme Boibopkn N = 88 nyposHe
3HaummocTun p<0,05. CBA3b Mexay NepeMeHHbIMU ABAETCS CTaTUCTUYECKM 3HAYNMON.
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Konuyectso HabnoaeHui

20 25 30 35 40 45 50 55 60 65 70
YPOBHU JIMHHOCTHOM TPEBOXHOCTU

0]

PucyHok 10 - YacTtoTHoe pacnpepeneHue ypoBHEN JIMYHOCTHON TPEBOXHOCTM
NcTouHMK: pa3paboTaHo aBTOpamMu

CpenHee, MegmnaHa N Mofa yPOBHEN JIMYHOCTHOW TPEeBOXHOCTM cocTasunu 44.5, 44.5 n 38
COOTBETCTBEHHO. Pe3ynbTaThl NPOBEAEHHOrO NCCNe0OBaHNS CBUAETENbCTBYIOT, YTO CMeLManncTbl
BbICOKOTO K/lacca umetoLe obpasoBaHue B TOUHbIX Haykax B Bo3pacTe 3a 50 neT, xotenv bbl yexaTb
n3 JlatBun. 310 0OyCNOBNEHO DECNOKOMCTBOM MO MOBOAY MEHCUOHHbIX BbIMIAT, OTCYTCTBUEM
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coumanbHbIx rapaHtTui. PecnoHpeHTsl B Bo3pacte 40 neT He cnewlaTt yesxaTb, a HafelTcs Ha
y/ydLIEHME SKOHOMNYECKOM CUTYaLMM, K TOMY Xe Ha Tepputopun J1aTBmm y HUX ecTb paboTa, OHK
eLle OCTaTOYHO MOJIOAbI, YTODLI DECNOKOSACH O NEHCUM BCE DPOCUTL U yexaTb 3a rpaHuLly.

BeHuypHble MHBeCTOpPbI MpUBMEKalOT B CBOW MPOEKTbl U WHBECTUPYIOT B MPOEKTbI, rae
KOJIMYECTBO KBaMPULIMPOBaHHbIN CMeLmnanncToB OCTUraeT npefesnbHoro yposHs. B yactHocTty,
KOTUPYIOTCA CMELMaMCTbl, UMEIoLLME BbiCLee 0bpasoBaHme B 0B1aCTV TOUHbIX HAYK 1 HXKEHEPUN.
BosbLueHCTBO pecnoHAeHTOB, MMetoLLMX 0D pa3oBaHmne BODNACTU HXXEHE P, BCE e HE TOPOMATCS
MOKMAATH CTPaHy, HO FOTOBbI PACCMOTPETL B DyAyLLIEM 3Ty BO3MOXHOCTb B CJlyYae, €C/Iv He HanayT
npYMeHeHVe CBOMM HaBblkaM. MHorve cneumannctbl B 061acTy TOYHbIX HAayK CYMTAIOT, YTO BCE Xe
He MOryT B [OJIXHOW Mepe peann3osaTh cebs B cTpaHe. [Tpeactasnser MHTepec TOT BbiSBIEHHbIM
baKT, 4To KBaNMPULMPOBAHHbIE CNELNANNCTbI HE CYUTAIOT UMMUIPAHTOB KOHKYpeHTamu. MHorne
CUMTAlOT, YTO  IPPEKTUBHBIMM MepamMu roCyJapCTBO CMOXET MPUBIEYs UMMWUIPAHTOB A9
Hy>HbIX B J1aTBUM BMOoB paboT. BO3MOXHO, 3TO CBSI3aHHO C TeM, YTO PECrNOHAEHTbl CYMTaOT
ByoyLMX MUTPAHTOB MeHee KBanMbUuMpPOBaHHbIMU. DTO MOXET CIIYXMWTb ODbACHEHUEM TOMY,
4TO DOsbLUAs YAaCTb PECNOHAEHTOB He noexasa Dbl 3a rpaHuLy A5 NoslyYeHns obpa3oBaHNs nam
MOBbILWEHWS KBaNMPUKALUM, T.K. OHU yXKEe CUMTatoT cebsi KBanMPULUMPOBaHHBIMU PabOTHUKAMMU.
[pyron npuynHom, cny>at 4ONOSHUTESNbHbIE 3aTPaTbl U NMCUXONOrMYECKMI CTPECC OT NOyYeHUs
0bpa3oBaHMs Ha HePOLHOM fA3bIKe, YTO OCODEHHO KacaeTcs creumanmcTos B BospacTe ctapiue 30
ner.

BbiBoppbl. [poBefeHHOE MCCIef0BaHNE MO BbIABIEHMNIO MPUYMH 1 NPOBIeM MexayHapoLHOM
WHTENNEeKTYyalbHON MUrpaummn, OCODEHHOCTEN ee TMPOSIBIEHUS W PerysiMpoBaHus, aHanms
SKOHOMUYECKUX YCIIOBUM A1 Pa3BUTUSA M BOCTPEDOOBAHHOCTY MHTESIEKTYaIbHOrO MoTeHuMana
B JlaTBUK, ONpeaennnv NoaxoAbl M NO3BONUV AaTb NPEASIOXKEHMS MO OCHOBHbIM HaNpPaBIeHNAM
PEerynpoBaHns 3TUX MPOLEeCcCOB METOAAMW TOCYyLaPCTBEHHOW 3KOHOMMWYECKOW MOJIUTUKMN
Ha coBpemeHHOM 3Tane. B ycrnoBuax rnobanvsaumm MUPOBOW 3KOHOMUKM, MODWUSIBHOCTM
MeXAyHapOOHbIX MOTOKOB WMHTESJIEKTYaNIbHOM MUrpaLum 1 BO3pPaACTaloLen KOHKYPEHLUUW Ha
MUPOBOM PbIHKE TPYAA, FOCYAAPCTBO LOSIKHO MPUHMMATL a4eKBaTHbIE Mepbl, KOTOPble obecneunm
Obl 3pPekTUBHOE perynmpoBaHme 3MUMPALMOHHBIX U MMMUIPALMOHHBIX MOTOKOB [OAHHOrO
CerMeHTa NaTBMNCKOro PbIHKa TPYyAa 418 AalbHENLLEro pocTa aKOHOMMKM CTpaHbl. PerynnposaHue
MUIPALMOHHBIMY MPOLLECCaMU — KaK BHYTPEHHUMU, TaK U MeXOYHapPOOHbIMY, LOSIKHO HOCUTb
CUCTEMHBIN XapakTep, T.e. ObiTb BCTPOEHO B ODLLYyIO CUCTEMY YrNpaBieHus rocyfapCTBOM U
HaxO4UTbCS B TECHOMW B3aMMOCBA3M C TMOAUTUKOM B 0BSacTM COUManbHO-3KOHOMUYECKOTO
pasBuTUs, NPodeccroHarbHON NOATOTOBKMN U 3aHATOCTM HaceeHusl, HalMoHalbHbIX OTHOLLEHWI,
a Takxe ¢ geMorpadunyeckom NosIMTUKON U MOSIMTUKOW HaLuMOHaIbHOM De30MacHOCTH.

HeoTbemMnembiM ycnoBmem ycrneLwHon peanm3aumm MHHOBALMOHHOW CTpaTernn B pPasBuTUM
3KOHOMUKMN JTaTBNK ABNSETCS HalMYMe Ka4eCTBEHHOTO YesioBevyeckoro kanuTtana. OcTaHOBUTb ero
OTTOK BO3MOXHO TOJIbKO Ha OCHOBE 3hhEKTUBHON rocyaapCTBEHHOM 3KOHOMNYECKOW MOSUTUKM,
HanpaB/IEHHOW Ha CTUMY/IMPOBaHWE HOBEWLUMX OTPacseun, CO3haHne HOBbIX TEXHOOMMYECKNX
LEeHTPOB M COOTBETCTBEHHO NPUBJIEYEHNE YYEHbIX M CMELManMCTOB Ky4acTUIO B MPOEKTaX PasBUTUS.
MNosTomy pasBuUTUE BEHYYPHOrO MHBECTUPOBAHMSA MO0 Dbl OKa3aTb MOSIOXUTENbHbIN 3GdEKT Ha
3KOHOMUKY J1aTBMM, T.K.B MHHOBALMOHHbIX MPOEKTaxX BCeraa Hy>Hbl KBaMbULMpOBaHHbIe Kagpbl,
KOTOPbIE MO Bbl BBICTPO NPUHUMATL PELLIEHNE B HECTAHOAPTHBIX CUTYaUMAX U UHBECTUPOBaHNE
Taknmx GOHOOB MPSIMO He 3aBMCUT OT 3KOHOMUYECKOMW cuTyauuun B JlatBumn. B To xe Bpewms,
Llaxe, ecnv rocyfapCTBO CMOXET co3faTb DnaronpusaTHble ycrosus ans GopmuposaHus Oas
aKTyaslbHbIX 3HaHWUI U KOMMEPUMANU3aLMN TEXHOSIOMMI, NX 3PPEeKTUBHOCTL BO MHOrOM DyaeT
3aBUCETb OT CTEMeHW B3aMMOLENCTBUS Hayku 1M BU3Heca, COBEPLUEHCTBOBAHUSA HOPMATUBHOW
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npaBoBo 6asbl B 001aCTV MHTENNEeKTYaslbHON CODCTBEHHOCTU U PasBUTUS MHDPACTPYKTYPbI MO
KomMMepLumanusaumm n TpaHchepty TexHonornn. CosgaHme MHHOBaLMOHHON NHPPACTPYKTYpPbI U
NOALEepP>KKa ee PasBUTUS HE TOJNIbKO MOMOXET COeAMHUTL DU3HEC U HayKy, HO U SIBUTCS BaXXHbIM
CTUMYJIOM MPUBJIEYEHNS B €€ CTPYKTYPbl YYEHbIX U CMeLmanncToB BbICOKON KBanudmKaumm Kak
MECTHbIX, TaK 13 3a pybexa.

NHTerpaums MuUrpaHToB B JIaTBUUCKYKD 3KOHOMUKY [OJSIKHA CTaTb BaXHbIM 3/1€MEHTOM
MUTPALMOHHOM N 3KOHOMWYECKOW MONUTUKK. HayyHas mMurpaumst HanpsiMyto 3aTparmsaeT
BOMPOCHI ObecrneyeHns HaumoHanbHOM DOe30MacHOCTU B pamMKax ee HOBOW COCTaB/soLLEN
- WHTenneKkTyasbHoOW. B 3Tux ycnoBusix HeoOXOAMMbI LeneHanpas/ieHHble 1 YeTKue Mepb,
MPENSATCTBYOWME OTTOKY Hay4HbIX KaApOB U Creuunanmctos. B npuHumne obyyeHne cTyneHToB
3a pyDexoMm 3TO XOpOoLLast TeHAEHUMS, TaK Kak OHN MMEIOT BO3MOXHOCTb HE TOJIbKO MprobpecTtn
HOBble 3HaHWS, MOBbLICUTb KBaNUMKALMIO, HO U MOJIYYUTb LOCTYN K COBPEMEHHBIM Hay4YHbIM
LLKOSIaM, YCOBEPLUEHCTBOBATb MHOCTPAHHbIN A3blK, CTAHOBATCS Oosiee BOCTPeDOOBaHHLIMU Ha
PbIHKE TPYAOYCTPOUCTBA.

QDakTopamu, KOTOpbIE MOMIN Dbl CIYXUTb CTUMY/IOM /151 BO3BPALLEHUs CTYy4EeHTOB LOMOW
SIBJIAIOTCA:BbICOKUI YPOBEHb 3apaboTHOM MiaThl; 4OCTOMHAA U CTabuiibHas 3aHATOCTb; Hanmune
BbICOKOYPOBHEBOW MpodeccuoHansHOM cpefbl; yCroBus Ans npodeccmoHanbHoro pocta u
Kapbepbl; 3apyDexkHble KOMaHAMPOBKM U MEXOYHAaPOAHbIE MPOdECCUOHANbHbIE KOHTAKTbI; LOCTYM
K nepefoBoMy 0DOpPYL0BaHMIO; LLMPOKME BO3MOXHOCTU A1 UCCNIe0BaTe1bCKOM AeATENbHOCTU.
Ha maHHbI MOMEHT BOMBLUMHCTBO 13 3TUX GAaKTOPOB eLLe HeAOCTYMHbI. [losTomy npobrema yTeukm
KBaNMPULNPOBAHHbIX KaLPOB SBNSETCH OYeHb akTyaslbHOM 1 Cepbe3HON Ha COBPEMEHHOM 3Tarne
SKOHOMMYECKOrO PasBUTUS CTPaHbl U €€ brarononyuns B uenomM. Kpome Toro, ToHkas, akTueHas,
LesneHanpasieHHas UMMUITPALLMOHHAs NONINTMKA MO NMPUBIEYEHNIO BbICOKOKBANNOULIMPOBAHHbIX
CrneuyanmncToB TeX roCYyapCTB, KOTOPbIE 3aMHTEPECOBaHbl B MPUTOKE YMOB M 3HAKOT VX MOLJIVHHYIO
3KOHOMMYECKYIO LIeHY, TakKe OKa3blBaeT BMsAHME Ha reorpaduio 1 MacluTabbl MHTEIEKTyalbHON
amurpaumm un3 passmBatowmxcs crtpaH [Aurioll 2010]. MMostomy npu oueHke coumanbHo-
9KOHOMMUYECKMX MOCNEACTBUMA WHTENNEKTYaslbHOM 3MUIrpaLMmM NPUXOONTCS OrpaHNYMBaTbCs
HECKOSIbKUMM YKPYMHEHHbIMK OriokaMy mokasaTtenie ¢ UX MoCiefytowMy  OOMOSIHEHNSMM
3KCMEPTHLIMU OLEHKaMU B PassiyHbix GopMax 1 Nno PasinyHbiM METOLAMKAM.

MNpakTka nokasbiBaeT, YTO HapAdy C YMCTO SKOHOMMYECKMMM MOKasaTensMu Heobxogmmo
y4uTbIBaTb MOUTUYECKUNE, COLMalbHble, Aemorpaduyeckme n KynbTypHble bakTopbl, TEHOEHLMN
M3MEHEHNsI CUTyaLMmn B CTpaHe 1 3a ee npepenamu. B cuny HaseaHHbIX Bbille NMPUYMH Nobble
KONMYEeCTBEHHbIE pacyeTbl BbIFOL M MOTEPb OT WHTENNEeKTyaslbHOM 3MuUrpaumm  MOXHO
paccMaTpuBaThb TOJIbKO KaK OPUEHTUMPOBOYHbIE OLEHKM, MO3BOJSIOLLME ONpenennTb NuLlb
LOMVHMpPYOLWME TEHAEHLMN 3TOrO C/IOXHOIO KOMIMIEKCHOrO siBNIeHUs U ero nocnenctaum. Mo
MHEHWNIO aBTOPOB, CTMMYJIOM OJ1 BO3BpaleHus B J1aTBuio oDyueHHbIX 38 pybexoM CTyaeHTOB
SIBNIAIOTCS: BbICOKMI YPOBEHb 3apaboTHOW naThl; AOCTOMHAs W CTabusibHasi 3aHATOCTb;
npodeccrmoHasnbHas cpefa U KapbepHbI POCT; MEXAYyHapPOLOHbIE KOHTaKTbl U ODMEH OMbITOM;
[OCTYN K NepefoBblM TEXHOOMMAM 1 UCCiefoBaTebckas AeSTENIbHOCTb.
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THE DEVELOPMENT OF THE METHODOLOGICAL TOOLS FOR STRATEGIC ANALYSIS OF THE
TOURISM ENTERPRISES FINANCIAL POTENTIAL

Abstract. The article solves the problem of the imperfection of current operational economic analysis
techniques for assessing the tourism enterprises financial potential and the necessity for the usage of stra-
tegically-oriented analytical tools. This will contribute to prudent and effective decisionmaking regarding
the tourism enterprises strategic development. The aim of the article is to develop the methodological
tools for the strategic analysis of the tourism enterprises financial potential based on the development of
the integrated dynamic model including the determinants of the environmental direct and indirect impact.
The model of the financial potential system of the enterprise is suggested, which is based on a combination
of the resource concept, cybernetic and system approach, developmental theory, self-organization theory
and dynamic abilities concepts, and consists of the internal contour (resource, personnel, organizational
and information support), external contour (enterprise’s potential), the mechanism of resources transfor-
mation into financial results and feedback information, which provides a system homeostasis, taking into
account, the influence of the environmental direct and indirect factors. The scientific and methodological
approach to the strategic analysis of the internal tourism large enterprises financial potential is developed
according to the additive factor model usage with integrated estimation based on a complex combina-
tion of deterministic analysis methods (concerning resource potential), nonformalized methods (regarding
personnel, organizational and potential information support) and the "sum of places" method (in regard
to the interpretation of the financial potential ranking score). A range of limits for the determination of the
integral indicator level of the internal financial potential is defined and the rating of the tourist enterprises
of the chosen strategic area of economic activity is proposed.
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Bcryn. B cyvacHvx ymoBax BNAMB TYPUCTUYHOI raslysi Ha €KOHOMIYHWI PO3BUTOK KPaiHW € 3HAYHWNM,
OCKINbKM TYPM3M BUCTYMAE OXKEPETOM HaAXOOKEHb BTN [0 BIoAXKeTy, Crpuse 30ifbLUEHHIO 3aNHATOCTI
HacesieHHs Ta ABepcundikaLi eKOHOMIKK, CTBOPIOKOYM OBCyroByIoYi raysi, a TakoX 3pOCTaHHIO AOXOL4IB
HacesleHHs i NigBuULLEeHHIO LODBPoByYTYy Hauil. 3a CTaTUCTUYHUMM OLHKaMK, MOTiPLIEHHS eKOHOMIYHUX Ta
NoNiTMYHMX YMOB B YKpaiHi npu3seno fo BTpaty 6nmnssko 50% iHozemHux TypucTis y 2015 p. nopiBHAHO
3 nonepegHiMu pokamu. Jlnwe y 2016 p. Bnepiue byno 3adikcoBaHo 30inblueHHS PiBHS AOXOLIB Bif
HaJaHHSA TYPUCTUYHUX MOCIYT KPUANYHUMN ocobamu (cepenHbopiuHnii Temn npupocty +140% npu
npupocTi onepauiiinx BuTpat Ha 102% ) [CtaTucTnyHmi BloneteHb «TypucTUYHa AiSfbHICTb B YkpaiHi
y 2015, 2016, 2017 pp.]. ¥ 2017 poui nopiHsHO 3 2016 poKOM KinbKiCTb iIHO3EMHUKX FPOMagsH, SKi
BigBiganu YkpaiHy, NpofLoBxyBasa TeHaeHLUito fo 3pocTarHs (+896546 ocib) [CTatuctuuHnin broneteHs
«TypucTnyHa gisnbHicTb B Ykpainiy 2015, 2016, 2017 pp.].

AKTuBI3aLis Typun3My B YKpaiHi akTyanidye JOCNIAKEHHS NMNTaHb PO3BUTKY TYPUCTUYHUX NIANPUEMCTB Y
AVNHaMiYHOMY 30BHILLHbOMY CepPeOoBMULL, LLIO BMMara€ BUBYEHHS CUN BMIVMBY MaKpPOOTOUEHHS Ha piBeHb
X copmoBaHOro GiHaHCOBOro NoTeHLjiany, BU3HauYeHHs KOHKYPEHTHOI CUIIW, CTBOPEHHS CTpaTerii TOLO.
BaxnvBum nigrpyHTAM Npu 34iMCHEHHI TakMX HayKOBUX AOCHIOXKEHb € 3aCTOCYBaHHS iIHCTPYMEHTapito Ta
MeTOLIB CTPaTEriYHOro aHaniay, Lo CnpusTMMe NPUNHATTIO BUBAXKEHUX Ta AIEBMX YNPaBIiHCbKMX PilleHb
WOOO CTPATEriyHOro PO3BUTKY TYPUCTUYHWUX MIANPUEMCTB. AKTyanbHICTb NpobiemMun MnoCUMIOETLCS
y 3B'A3KYy 3 HeoOXigHICTIO po3pobkM MpUKNafHUX peKkomMeHAali WOAO CTpaTeriyHoro ynpasiHHS
NiONPUEMCTBOM Ha MiACTaBi AiEBUX Ta ePEeKTUBHUX METOAMK CTPATErYHOro aHaisy.
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AHani3 pocnimkeHb Ta NOCTaHOBKA 3aBAAHHA. Baromuii BHecok y pocnigXeHHs npobnem
PO3BUTKY METOOMNYHOrO iHCTPYMEHTapito CTpaTeriyHoro aHanisy nignpueMCTBa 3AINCHUAN yKpaiHChKI
BueHi: |. borata [boratas 2007], P. BpyxaHcbkuin [Bpyxarncbkuin 2014], 1. XKunincbka [XKunincska 2012],
l. Jlazapuwmna [Jlazapuwuna 2005], |. Mapacin-BepryHnerko [[Mapacin-BepryHenko 2007] Tta iHLLi.
DopMyBaHHIO METOANYHMX MIAXOAIB [0 CTPATEriYHOro ynpaesiHHA Ta po3pobLi Mogesen cTpaTeriyHoro
aHanisy ¢biHaHCOBOro NoTeHLiany KOMMaHii NPUCBATUAN CBOI NpaLi 3akophoHHi BueHi: I. AHcod [AHcodd
1989], M. Bpowmsiu [Bromwich 1990] - wopno B3aemoss’sasky cTpaTeriyHoro obniky i aHanisy, P. [paHT
[Grant 2003], X. Oxsiron [Dzwigot 2018a; Dzwigot 2018b; Dzwigol, Dzwigot-Barosz 2018; Dzwigot 2016;
Dzwigot 2015a; Dzwigot 2015b], P. Miwkesuy [Miskiewicz 2009; Miskiewicz 2016; Miskiewicz 2017] -
LLIOJ0 BM3HAYEHHS MICLA PeCypPCHOI KOHLLENLIT Npu cTpaTeriyHoMy aHanisi noTeHuiany nignpuemctsaa, [.
Konnic, C. Montromepi [Collis, Montgomery 2008] - wono gocniaxeHHs cknagy cTpaTeriyHmux pecypcis
NiaNpPUEMCTBa Ik OCHOBW cTpaTeriyHoro aHaniay, P. CaHuec [Sanch—es, 2001] - B koHTeKCTi LOCHIAXKEHHS
CTpaTeriYHNX KOHKYPEHTHWX MepeBar npwn 34IMCHEHHI CTpaTeriyHOro ynpaeniHHSA nignpuemcTsoMm, [.
Minubepr [Mintzberg, 1978] - wono popmyBaHHs cTpaTerii po3BUTKY KOMMaHii ik KIHLEBOro pesysbraTy
cTpateriuHoro aHanisy, M.A. Kaminepi[Camilleri 2018] - wopo nigTpumkmn Manmx ta cepenHix nignpuemMcrs
chepun Typumamy B goctyni go dinaHcie, @. XipwxopH, A. CopaHi, M. Coani [Hirschhorn 2019; Sourani, So-
hail 2015] - wopno 3actocysaHHs metomy [endi B pi3Hux chepax eKoHOMIKM.

OuiHka HayKOBWMX HampaLuloBaHb 3acBigYye HasBHICTb I'PYHTOBHOI TeopeTnyHoi Oa3n, nos'asaHol 3
PO3BUTKOM CTpaTeriYHoro aHasisy ta GpiHaHCOBOro noteHujany nignpuemcraea. BogHouac HeBupieHnmn
3a/MLLIAOTECSH PR, METOOAMYHUX MUTaHb BUKOPWCTaHHS IHCTPYMEHTapito CTpaTerivHoro aHanisy no
¢diHaHCOBOroO MoTeHujany MiANPUEMCTB TypPUCTUUYHOT chepu, 30KpemMa: HEOAHO3HAuYHEe TPaKTyBaHHS
CyTHOCTI Ta CTpykTypu diHaHCOBOro noTeHuiany TypPUCTUYHUX MIGNPUEMCTB, PIi3HOMIAHOBICTb
METOAUUYHUNX MiOXOLIB OO MOro OLIHIOBaHHS, BIACYTHICTb aHaNiTUYHOT AMHAMIYHOT MOAeNi, OPIEHTOBAHOI
Ha IHTErpoBaHWN PO3BUTOK BHYTPILLHIX CKIALOBWUX MOTEHUiany Ta BpaxyBaHHs BrMBYy dakTopis
cepenosuLa. TaknM YNHOM, HE3aBEPLUEHICTb GOPMYBaHHS LIiNTICHOMO YABIIEHHS MPO CTPAaTEriyHni aHani3
dbiHaHCOBOro MoTeHuiany TyYpPUCTUYHUX NIGNPUEMCTB OBYMOBMUSIA aKTyaslbHICTb Ta MeTy AOCNIOXKEHHS i
oKpecsnia Moro NepcrnekT1BHI HanpsimMu.

MeToto CTaTTi € PO3BUTOK METOLMYHOMO IHCTPYMEHTapPItO CTpaTeriyHoro aHanisy GiHaHCOBOro NoTeH-
Liany TYPUCTUYHUX MiANPUEMCTB Ha NigcTaBi po3pobKM iHTerpoBaHO! AUHAMIYHOT MOAET 3 BpaxyBaHHAM
AeTepMiHaHT NPSAMOro Ta HENPSIMOro BrJIMBY 30BHILLHBOIO CepefoBULLA.

Pe3synbraTt pocnimkeHHs. OiHaHCOBUI NOTEHLan € Bax/IMBUM OD'eKTOM CTpaTeriyHoro aHarsnisy,
KOHUeNTyasbHi 3acagm AOCNIAXKEHHS SKOro AOLINIbHO 3AIMCHIOBATY Ha NiACTaBi MOEQHAHHS HNU3KW Teopin
Ta KOHUenuin, 3okpema: 1) pecypcHoi KoHUenLl, fika BU3HaYae, Lo OCHOBOW GOPMyBaHHSA GiHaHCOBOrO
noTeHuiany € cTpaTeriyHi pecypcu, [o ckiagdy sAKUX LOUITbHO BKIOYUTU GiHAHCOBI pecypcw, 3HaHHS,
iHbopMmaLio, opraHisauinHi npouecy; 2) KibepHETUYHOro MiaxXoay, WO ineHTUdIKye biHaHCOBUIA NoTeHLian
K iIHpOPMaLiiHY cUCTEMY, sika Ma€E eNleMeHTH BXOLY, BUXOAY, «4OPHY CKPpUHbKY»; 3) Teopil po3BUTKY, fika
BU3HAYaE 30BHILLHE cepefoBuLLe GiHaHCOBOro NoTeHLiany Kk gxepeno GaykTyauin Ta GopMye MexaHiam
nepexoay NoTeHLujiany 4O HOBOrO CTaHy LUISXOM 3aCTOCYBaHHS HOBUX CNOCOBIB MOEAHAHHSA CTPATErYHMX
pecypcis; 4) Teopii caMmoopraHizaii, Aka onepye NOHATTAM «MOPAAOK» B KOHTEKCTI MparHeHHs GiHaHCOBOro
noTeHUjaly AO caMoopraHisauii nifg BMAVBOM 30BHILLIHBOrO CepPefoBULLa, WO [O03BOMSE 3aCTOCYBaTH
[0 HbOTO BCi O3HAKM BIOKPUTUX CUCTEM; 5) KoHuenuii AMHaMiuHMUX 34i6HOCTEeN, WO HaJae MOXJIIMBICTb
BUOKPEMMUTU B IKOCTI CKI1aZ0BUX GiHAHCOBOrO NMoTeHLjiany Npouecy, BMiHHS, opraHizaLinHi npouenypu; 6)
CUCTEMHOrO MiAXO4y, SKU LO3BOSISE CTPYKTYPyBaTU cucteMy $GiHaHCOBOIO MoTeHLjasy, Lo CKNafaETbCst
3 B3aEMONMOB'I3aHNX €/TEMEHTIB 30BHILLIHbOIO | BHYTPILLHbOrO KOHTYpPY. 3aCTOCYBaHHS 3anMpOnOHOBaHNX
KOHLENTyasbHUX 3acaf, HaJasllo MOXJIMBICTb MOMUMOUTU PO3YMIHHS CyTHOCTI (iHaHCOBOro MoTeHLjiany

NigNpPUEMCTBa AK CyKyNmHOCTI diHAHCOBUX MOXIIMBOCTEN WNOro PO3BUTKY, ODYMOBMIEHWX HasfBHICTIO
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LOCTaTHLOro 0bcary piHaHCOBUX PecypciB, KagpPOBOro 1 iHbopMaLiiHoro 3abesneyeHHs Ta epekTUBHOT
cuctemMn ynpasniHHa diHaHcamy, WO CnpsiMoBaHi Ha LOCArHeHHs cTpateriyHol diHaHcoBoOl noanuii
NiANPUEMCTBA Y 30BHILLUHbOMY CEPEAOBMULL.

BusHayeHo, WO oOcHOBHWUMK npobnemamun npu GopmyBaHHi cuctemn ¢iHaHCOBOro mnoTeHLjiasy
nignprvemMcTea BuCTynatoTs: 1) pisHOBIYHICTL Migxomie 4O MiACTaB MOro CTpykTypusauii; 2) opieHTauis
BUKJIIOYHO Ha BHYTPILLHIO (ab0 30BHILHIO)NigcMcTemMy diHaHcoBOro noteHujiany; 3)HafaHHsA NPiOPUTETHOTO
3HayeHHs 00'ekTHUM (abo cyB'ekTHUM) ckafoBUM noTeHuiany; 4) pisHOCMPAMOBAHICTb MIAXOLIB OO
BM3HaYeHHS eNeMeHTIB BXoay (B1UXody) Npu 3aCTOCyBaHHi CUCTEMHOTO MiAXOAY; 5) HiBetoBaHHS 3HaYEHHS
3BOPOTHLOTIO 3B'A3KY y cucTemi diHaHCOBOro noteHuiany nignpremcraa. OuiHka BU3HaveHUx npobrem
LLO3BOMIMAA 3aMNpPOMoOHyBaTU LECKPUMNTUBHY Mogesb cucteMu GiHaHCOBOro noTteHLiany nignpuemMcTaa,
fKa CKAfAETbCs i3 BHYTPILHBOrO KOHTYPY (pecypcHe, KagpoBe, opradisauiiHe Ta iHdopmauinHe
3abe3neyeHHs), 30BHILLHBOrO KOHTYpPY (MoTeHuian nignpuemcraa), MexaHiamy TpaHcdopmauii pecypcis
y diHaHCOBI pe3ynbTaTh Ta iHpopMaLLilo, 3BOPOTHLOIO 3B'A3KY, AKMI 3abe3nedye roMeoctas cucTemMu 3
BPaxyBaHHAM BMMBY pakTopiB cepefoBuLLa Npsmoi Ta Henpsamoi Aii. BpaxyBaHHsa BnnuBy dakTopis
30BHILLHBOIO KOHTYPY MpY CTPYKTypu3aLii GpiHaHCOBOro noTeHLjany nos'a3aHo 3 HeobxiaHicTio aHanisy
CNPUATINBUX MOXIIMBOCTEN, Ki BiH Hagae. [03UTUBHUIN CUHEpPreTUYHN edekT y BHYTPILLHbOMY KOHTYPI
cuctemn GiHAHCOBOTO MOTEHUiany BUHWKAE AK pe3ysibTaT B3aEMOAIT pecypcHoro, iHbopMauinHoro,
KagpOoBOro Ta opraHizauiiHoro 3abesneyeHHs cnctemm GiHaHCOBOro NoTeHujany.

BonHouac daktopu, WO OOYyMOBIOIOTb BUHWMKHEHHS HEraTMBHOMO CUHEPreTUyHoro edekTy,
ondepeHuiioBaHi 3a enemMeHTaMy BHYTPILHBOrO KOHTYpYy diHaHCOBOro noTeHuiany nignpueMcTsa,
€ Takumu: 1) B po3spisi pecypcHoro 3abesneueHHs: HegocTaTHin obcsar BnacHmx GiHaHCOBMX pecypcis;
HEMOX/IMBICTb  3a/lydeHHs [LOLATKOBUX KPeaMTiB; HEe3aLOoBifIbHWM CTaH akTUBIB; 3Ha4yHWK obcar
LebiTopcbkol 3aDOProBaHOCTI; HU3LKUA PIBEHb KPEOUTOCMPOMOXHOCTI; 3aKOHOZaBYi ObBMexXeHHs
LLOAO BUKOPUCTaHHS Tiel um iHWOT dopm diHaHcyBaHHS; 2) B po3pisi opraHisauiiHoro 3abesnevyeHHs:
HegoCTaTHIM piBeHb kBanidikauil kepiBHWKa Bigginy ¢GiHAHCOBOrO MeHeOXXMEHTY; HeepeKTUBHICTb
MPUNHATUX YNPaBAiHCbKMX PiLLeHb; 3acTapini MeToan GiHaHCOBOTO yrnpaBIliHHS; HeePeKTUBHICTb CUMCTEMU
GiHAHCOBOrO MaHyBaHHSA, KOHTPOJIIHIY; OPIEHTaUis Ha MPUUHATTA OMEpPaTUBHUX, @ HE CTpaTeriyHmx
PilLieHb; HU3bKa THYYKICTb pilleHb, WO NpUIMaloTbes; 3) B PO3pIi3i KaAPOBOro 3abe3neyeHHs: HU3bKa
Mpaue3naTHICTb KaapOoBOro NOTEHLiany; MOPYLIEHHS TPYA0BOT AUCUMUMIIHN; HU3bKUIA piBeHb KBanidikaLii
Ta KOMMETEeHTHOCTEN; BTpaTv poboyoro vacy Bif kKoHdnikTis; 4) B po3pisi iHpopmaLitHoro 3abesneyeHHs:
HEeLOCTOBIPHICTb, HEMOBHOTA, HEOMEPATUBHICTb, HU3bKa AKICTb iHGOPMaLT, O MICTUTLCS Y BiHAHCOBUX
nfiaHax, MPOrHo3ax, 3BIiTHOCTI, BHYTPILIHIX AOKyMeHTax nignpuemctea. OpepXaHHs MO3UTUBHOIO
CUHEPreTUYHOro edekTy QyHKLIOHYBaHHSA cucTemMn GiHaHCOBOrO MoTeHujiany MianpueMcTBa CnpusaTume
MNOro pPo3BUTKY B yMOBax AMHAaMIYHOIO 30BHILLHbOrO CepefoBULLA.

ObrpyHTOBaHO, Wo dopmyBaHHs HiHAHCOBOrO MOTEHUiany TYPUCTUYHMX MIAMPUEMCTB Mae TICHUN
B3aEMO3B'A30K i3 BNAIMBOM haKTOpiB 30BHILLHbOIrO CepefoBuLLa, Lo NOTpebye 3acToCyBaHHA METOLO0SIOT |
cTpaTeriyHoro aHanisy. [lekomnosuuiiHa xapakTepucTUKa 30BHILLUHBOTO CepefoBUMLLa 3anexuTb Bif
HayKOBOro Migxody, NoKAafeHoro B OCHOBY JocnigxeHHs. Hamu goBefeHa HeObXiAHICTb JOCHIAXKEHHS
30BHILLHBOIO CepefoBuLLa 3 MO3ULiI CUCTEMHOrO MiAXOAY, O Hafaso MOMJIMBICTb YTOYHUTU MOro
TPaKTYBaHHS SK HesiHIMHOI, BENWKOI, CKNafAHOI, AMHAMIYHOI, BIAKPUTOI Ta CaMOOPraHi3oBaHOI cuctemu
dakTopiB BMMBY Ha cyb'ekTn rocnofaptoBaHHs. Takui nigxig BM3HAYae HeobXiOHICTb BUAINEHH:
MOro CUCTEMHWX BNACTUBOCTEN: BIOKPUTICTb, I€EPAPXIYHICTb, HENIHIMHICTb, AMCUNATUBHICTb, MeXaHi3M
3BOPOTHBOTIO 3B'A3KY, EMEPAXKEHTHICTb, HEPIBHOBaXHICTb. HasiBHICTb O3HaK iEpapXiYHOCTi Ta iCHyBaHHS
MexaHiaMy 3BOPOTHbOrO 3B'A3Ky [o03BonWfa igeHTMdiKyBaTM 30BHILLHE cepefoBulle MNPSIMOro
Ta HenpsiMOro BrvBy. B KOHTEKCTi JOCHiOXeHHs - ue CUCTeMOYyTBOPIOKUi dakTopu rasy3eBoro
cepefoByLLa, MakpocepenoBmLLa i YacTKoBO rnobanbHoro (ceiToBoro) cepeposuila. Busrayero, wo
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LOUSTbHUM CMOCOBOM aHanisy cMcTeMoyTBOpHOUMX GakTOPIB BMIMBY CEPefoBULLA Ha MIAMPUEMCTBO
€ OTpuMaHHsA HedbopManizoBaHUX OLIHOK eKCMepTiB Ta BUKOPUCTAHHS MaTPUYHWX METOLIB aHaniay
iHbopmaLii. Llel BUCHOBOK 0BrpyHTOBaHMI TWM, LLLO CTPATErYHMIA aHasi3 OPIEHTOBAHNI Ha PO3B'A3aHHS
HeCTPYKTYpPOBaHMX abo clabKoCTpyKTypoBaHUX Npobnem. EkcnepTHi oLiHKM [OLiNbHO BUKOPUCTOBYBATH
NPV BW3HAYEHHI CKNagHOCTI, ANHAMIYHOCTI Ta HEeBM3HAYEeHOCTI 30BHILUHBOrO CepefoBMLLa, @ TaKoX
ineHTndiKauii cnav Bnney okpemmnx GakTopis MakpocepenoBuLLa Ha TYPUCTMYHE NIGNPUEMCTBO.

BaxMBOIO CKk1aloBOIO BHYTPILLHBOrO KOHTYpPY $iHAHCOBOro MoTeHLiay € pecypcHa ckafioBa, siky
AOCNIAXKEHO 3 NO3ULLT PeCYyPCHOro NiAXOAY - HaNPSIMy CTPaTeriyHOro aHanidy AisJbHOCTI NiANPUEMCTB],
B MeXax sIKOro 3Ha4yHa yBara NpuaiiseTbca CTpaTeriyHnm pecypcam, Lo BUCTyNatTb OCHOBOO 3abearne-
YeHHs MabyTHIX CTINKMX KOHKYPEHTHUX nepeBsar y AnHaMivHOMY 30BHiLLHbOMY cepegoBuLLi. [epesaroto
3aCTOCYBaHHS PECYPCHOro Migxody Y CTpaTeriYHOMy aHasisi € MOSICHEHHS MPUYUH HeedbeKTUBHOro
PO3BUTKY MIANPUEMCTB Ta PO3pobka dyHKUIOHANbHUX CTpaTeriii, CNPSAMOBaHWX Ha 3POCTaHHS MOro
¢diHaHcoBoOro noTeHujiany. =MeToauka 34iNCHEHHS CTPaTEriYHOro aHanisy pecypcHOT CkagoBol GiHaHCO-
BOro MoTeHLiany TYPUCTUYHOrO MNigNPUEMCTBA NMOBUHHA BKlOYaTH Taki eTanu: 1) dopmyBaHHS cuctemm
JIOKaJIbHUX MOKA3HUKIB OLLIHKW peCypCHOT CknagoBol ¢hiHaHCOBOro noTeHLiany nignpuemcrea (B ix gKocCTi
Hamu 0BbpaHO TPaZULiIMHI MOKa3HMKM OLiHKK hiHAHCOBOrO CTaHy NiANPUEMCTBA); 2) BUBIp MeToLy OLiHKK
noteHujany; 3) BU3HaYeHHsi HOPMATUBHUX 3HaYEeHb Ta PO3PaxyHOK GaKTUYHUX 3Ha4YeHb CPOPMOBaHMX JO-
KasIbHUX MOKa3HWKIB A8 TYPUCTUYHOIO NIANPUEMCTBA; 4) PO3pPaxyHOK iHTerpasbHUX MOKa3HMKIB OLiHKM
pecypcHoi cklafoBol diHaHCOBOro noTeHuiany; 5) igeHTndikadis piBHs pecypcHOi cknagoBoi GpiHaHCOBO-
ro noTeHuiany TYPUCTUYHOTO MiANPUEMCTBA LWNSXOoM GOPMyBaHHS rpaHMYHNX (eTaflOHHWX) Aiana3oHis Ta
BM3HAYEHHS PENTUHIY MiANPUEMCTB.

OBrpyHTOBaHO, LLO TYPUCTUYHI MiLANPUEMCTBA CNPOMOXKHI PO3BMBATU BNacHU biHaHCOBUWIN NoTeHLian
JIMLLE NPU HasBHOCTI BUCOKOKBasidpikoBaHnx daxisLis, 0bi3HaHMX 3 yMOBaMM PUHKY Ta 30aTHUX HA4aBaTu
KOHKYPEHTOCMPOMOXHI nocnyrun. B cBoto vepry, KOHKYPEHTOCMPOMOXHICTb BU3HAYAETbCH PIBHEM HaKO-
MMYEHOro KagpOoBOro Ta OpraHisauiHoro noteHujianis. B KOHTEKCTI BU3HaYeHHS CcTpaTeriyHnx pecypcis
3HaHHS, 30i0HOCTI, LOCBIA, BUCOKOSAKICHUA MEHELXXMEHT BUCTYNatoTb CTPATErYHNMN pecypcaMm Typumc-
TWUYHOrO NIAMNPUEMCTBA, LLLO BiANOBIAAOTb YMOBaM YHiKanbHOCTI. KpUTUYHE CTaBIeHHS [0 PeCyPCHOI KOH-
Lenuii (3 no3unuii cTatmkmn) oByMOBUIO BUHUKHEHHSI HOBOTO TEPMIHY - AMHAMIYHI 34i0HOCTI, 3gaTHOCTI,
MOXJIMBOCTI, fIKi MOSICHIOKOTb 3MICT CTPaTEriYHUX PECYPCIB Y MeXax AMHAMIYHOI (MPOoLEeCHOT) KOHLemnLil.
3acTocyBaHHs KOHUeEnNUii AnHaMIYHUX 34iOHOCTEN [O3BONMAO PO3PODOUTU HayKOBO-METOANYHUIA Niaxig
[LO CTpaTeriyHoro aHasisy KagpoBOro Ta opraHizauinHoro 3abesneyeHHs GiHaHCOBOro NoTeHLjany Typuc-
TUYHOTO MiANPUEMCTBA, AKNIN Nonsrae y opmyBaHHi Nepeniky KpUTepiiB aHasi3y 3a3HaueHmx CK1afoBuX
¢dbiHaHCOBOro NoTeHUiany NiANPUEMCTBA; PO3PaxyHKY IHTErpasibHUX MOKa3HUKIB i3 3aCTOCYBaHHAM MeTO-
LMK BanbHOT ouiHKY; ineHTudikauii piBHA KagpoBOT Ta opraHisauifHoi cknagosol diHaHCOBOro NOTEHL-
any TYpPUCTUYHOIO MiANPUEMCTBA LLIAXOM GOPMYBaHHS rPaHNYHKX Aiana3oHiB ¥ BUHAYEHHS PEUTUHTY
NiaNPUEMCTB, WO aHanisytoTecs. BogHouac cknag, iHdopmMaLinHoro noteHuiany sk 4actuHmn biHaHCOBOro
cnig, gocnigxkysaTt B po3pisi BUAiB iHbopMauii, o noro GopmytoTb (OnepatmeHa, TakTUYHa Ta cTpaTe-
riyHa iHpopmauis). TaknMm YMHOM, B KOHTEKCTI cOpPMOBaHOI CTPYKTypU iHaHCOBOroO NoTeHLiany po3po-
6r1eHo MeToaMKy CTpaTeriyHoro aHanidy Moro BHyTPILLHbOrO KOHTYPY AN TYPUCTUYHUX NIANPUEMCTB Be-
MKoro BisHecy Ha NiAcTaBi 3aCTOCyBaHHSA afMTUBHOT GakTOPHOT MOAESi 3 BUKOPUCTaHHAM iHTerpanbHOl
3BaXEHOI OLiHKM, L0 Ba3yeTbea Ha KOMMIEKCHOMY MOEAHAHHI METOAIB AEeTEPMIHOBAHOMO aHanisy (Lono
pecypcHoro 3abeaneuyeHHs noteHuiany), HedopmanizoBaHWx MeToLiB (LLOAO KagpOoBOro, opraHisalinHo-
ro Ta iHpopmaLinHoro 3abesneyeHHs NOTeHLiany) Ta MeToAl «CyMU MiCLby (LLOZO iHTeprpeTaLii penTuH-
roBoi ouiHku diHaHcoBoro noteHuiany) (bopmyna 1).
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Le Rebn - pentuHrosa ouiHKa BHYTPIWHLOrO KOHTYpPY GIHAHCOBOrO MOTEHUiany TYPUCTUYHOrO
nignpuemcTea; Ri ij - BennunHa j-oi iHbopmMaLinHOT cknagoBoi diHaHCOBOro moTeHuiany y i-My poui;
Rp ij - BenununHa j-oi pecypcHoi ckafoBoi GiHaHCOBOro noteHuiany y i-My poui; Rk ij - senununHa j-oi
KagpoBOT CkNafgoBol GiHaHCOBOro NoTeHuiany y i-my poui; Ro ij - BennuuHa j-oi opraxizauinHol cknagosoi
¢diHaHCOBOro NoTeHuiany y i-my poui.

O6rpyHTyBaHHS KoediLieHTIB BaroMoCTi 3a3Ha4eHMX 34iNCHEHO LLNSXOM BUKOPUCTaHHsA meTony Hendi.
BuaHaueHo, LWo HeobXiaHICTb BpaxyBaHHs OeTepMiHaHT NMPSAMOro Ta HempsiMoro BrJIMBY CEpefoBULLa
Ha diHaHCOBMI MoTeHujan NignpUeMCcTBa 0byMoOBUIa PO3PODOKY METOAMKM 3LINCHEHHS CTpaTeriyHoro
aHanisy ¢iHaHCOBOro noteHuiany TyPUCTUYHOTO MIANMPUEMCTBA, Wo GOPMasi3oBaHO 3a OOMNOMOroK

iHTerpoBaHol AMHaMIYHOI Mogeni, sika nobyfoBaHa Ha OCHOBI BU3HAYEHHS CepefHbOi reoMEeTPUYHOI
(dopmyna 2).

RCC'J-I = jRCJ—.[ﬂ X RC.I'I.J'_-]' X (G}ZR! + DJERP + GJERK + D’ZRG‘) (2)

e Renp - penTuHrosa ouiHka BNAMBY cepenoBuLlia NPsSMOI fil Ha TyPUCTUYHE NignpUemMcTBo; RcHA
- PenTUHroBa OLiHKa BMVBY cepedoBULLLa HeNpPsMOI dii Ha TypuUcTUYHe nignpuemcTso; Ri - BennynHa
iHbopMaLiHOT cknagoBol ¢piHaHCOBOro noTeHuiany; Rp - BenvumHa pecypcHoi cknagosoi piHaHCOBOro
noTeHuiany; Rk - BennumHa kagpoBoi cknagosoi diHaHcoBoro noteHujiany; Ro - BennunHa opraHisadinHoi
CK1a00BOT GiHAHCOBOrO MOTEHLiasy.
CdopmMoBaHy penTUHIoBY OLIHKY TYPUCTUYHMX NiIGMPUEMCTB 3a iHTErpasibHUM SUHAMIYHUM NOKa3HUKOM
biHaHcoBOro NOTEHLiany B po3pi3iNiANpPUEMCTB Manoro Ta cepeHbOro v BeNMKoro bisHecy npeAcTaBieHo
B Tabsn. 1.

Tabnuua 1 - QopmyBaHHA PEUTUHTY TYPUCTUYHMX MIANPUEMCTB 3@ iHTErpasbHUM AUHAMIYHUM
NOKa3HMKOM GiHaHCOBOroO NMoTeHLiany™*

un| | ompvemerss | Ren | Reén | Rena | Ren | ol
TypucTMYHI NifNPUEMCTBa Masloro Ta cepefHboro bisHecy
1 M «datyp» 3 3 2 2,62 2
2 | MM «CBsiT kypopTiB» 2 8 7 4,82 4
3 ;ig:?l.:iem Typreyn- 1 2 1 1,26 1
4 | Mope Typos 8 5 10 7,37 9
5 | MM «KazkoBuin Typ» 7 6 4 5,52 6
6 | TOB TK «[M3H» 4 7 6,07 7
7 | SWEET TRAVEL 10 4 9 7,11 8
8 %:g::p‘jyp 6 1 5 3,11 3
9 | MM «AsToTyp» 5 9 3 513 5
10 | NN TA «CMAWST» 9 10 6 8,14 10
TypuUCTMYHI NigNPUEMCTBA BENUKOTo BizHecy
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1 | BonunbTypuct 1 1 2 1,26 1
2 | MNonTtaBaTtypucT 4 3 1 2,29 3
3 | JlbBiBTYpPUCT 5 5 4 4,64 5
4 | 3akapnaTtTaTypucT 3 4 5 3,91 4
5 | PiBHeTypucT 2 2 3 2,62 2

Ibxepeno: pospaxoBaHO aBTOpPaMM Ha NiACTaBi 3aMPONOHOBaHOI BULLE IHTErPOBaHOI AMHAaMIYHOT MoAeni

lneHTUdikauiio piBHA GiHAHCOBOrO NOTeHLiany 3a PO3pPaxoBaHUM iHTErpasibHUM 3HaYEeHHSAM Ta 3anpo-

MOHOBaHI iIHTEpPBasbHI MeXi MOro 3MiHW NpeacTasieHo B Tabn 2.

Tabnuus 2 - IneHTudikauis piBHa GiHaHCOBOro NoTeHLiasy 3a PO3PaxoBaHUM iHTErPabHUM 3HAYEHHAM
Ta 3aMpOnOHOBaHIi iIHTepPBaJIbHI MEXi NOro 3MiHU*

PiseHb dpiHaHCOBOro noTeHuiany Ta HeobXxigHICTb
NPOBeAEeHHs CTpaTeriyHoro aHanisy Moro ckiagoBmx

PiseHb peanizauil diHaHCOBOro noTeHuiany € BWCOKMM,
Lo O3Ha4Ya€E MakCuMMasibHe BUKOPUCTaHHSA PEeCypPCHMX,
KagpoBMX, OpraHizalinHnx Ta iHGopMaLinHNX MOXINBOCTEN
i [MHaMiYHWX 34ibHOCTEN Ha NiANPUEMCTBI

PiBeHb ¢piHaHCOBOro noTeHLiany € 3Ha4HUM, OfHaK HEODXigHO
CKOHLEHTPYBaTUCb Ha CTBOPEHHI YMOB A5 Bifbll MOBHOT
peanisauii ogHOT-4BOX CK1afoBUX GiHAHCOBOro NoTeHLiany

PiseHb ¢iHaHcOBOro noteHuiany € 3a40BifIbHUM, OfLHAK €
HeOoBXigHICTb MOCTIMHOTO MOHITOPUHTY Ta BUBIPKOBOro
aHanizy MNpWXOBaHWX MOXJIMBOCTEW peanisauii  BCix
cknafosux GiHaHCOBOro NoTeHLiany

PiseHb ¢iHaHCOBOro noTeHuiany € 3a40BiSIbHUM, OAHAK €
HEOBXigHICTb MOCTIMHOTO MOHITOPUHTY Ta BUBIPKOBOrO
aHanisy MpuXoBaHWX MOXJIMBOCTEM  peanisauil  BCix
cknafosux GiHaHCOBOro NoTeHLiany

QOiHaHCOBMI MOTeHLUian MiANPUEMCTBA BUKOPUCTOBYETLCS
HefoCTaTHbO, WO noTpebye ramMbokoro cTpaTeriyHoro
aHaJsli3y Noro cknagoBux

3HayeHHs iHTerpasibHoro
nokasHuka GpiHaHCOBOTO
0 noTeHuiany
g:g ong
a ons nignpuemMcTB
aKLioHepHUX MaJsioro Ta
TOBapuUCTB cepefHboro
BisHecy
1 0-1 0-2,0
2 1,1-2 2,1-4,0
3 2,1-3,0 4,1-6,0
3 2,1-3,0 4,1-6,0
4 3,1-4,0 6,1-8,0
5 4,1-5,0 8,1-10

PiBeHb iHAHCOBOro noTeHuiany € HU3bKUM, WO noTpebye
HEeBIOK/IaAHOro  3aCTOCYyBaHHS  CTpPATeriYyHoro  aHanisy
Ana PopMyBaHHS HOBOI iHAHCOBOI MOMITUKM PO3BUTKY
nignpremMcTBa

Ibkepeno: 3anponoHoBaHO aBTOpamu

BI/IKOpI/ICTaHHﬂ 3arnpornoHOBaHOro MeETOANYHOTO I'Ii,D,XO,D,y,D,O3BOJ'II/ITbOTpI/IMaTI/I KiJ'IbKiCHyOLI,iHKy BBy

30BHILLHBOIO CEPefOBULLA MPAMOI Ta HENPAMOI Al Ha hiHaHCOBUIM NOTEHLian MNiANPUEMCTBA i CIpUATUME

NPUAHATTIO BUBaXEHMX CTPaTeriyHmX pilleHb KepiBHULTBOM MiAnpueMCTBa. [lepcnekTnBy noganbLumx

LOCNIAXeHb HeODXiAHO NPOBOAUTM B HaNpaAMy 3actocyBaHHa MeTogy GAP-ananisy gns ineHtudikauii ta

LeKOMMO3nLT BHYTPILLHIX CTpaTeriyHnX po3pmrBIB 3a CKIaLOBUMK efleMeHTaMm GiHaHCOBOro noTeHLiany

[Saukh 2016], wo HagacTb MoxMBicTb chOpPMyBaTU AiEBI YNPaBiHCLKI CTpaTeriyHi iHiLiaTUBM LWOAo

NoA0NaHHsA PO3PMBIB i 3abe3neynTn peanisaLito cTpaTeriyHmx Lifien nignpreMcTsaa.
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BucHoBKM. BrsHaueHo KoHLeNTyasbHi 3acaam LOCIAXEeHHS GiHaHCOBOro noTeHuiany nignpreMcTaa
Ha nigcTaBi NoOeAHAHHS HU3KWM TEOPIN Ta KOHLUEeNUi: pecypcHOl KoHuenuil; kKibepHeTuyHoro nigxogy;
Teopii PO3BWTKY; Teopil CaMoopraHisalii; cMcTeMHOro nigxody. 3acToCyBaHH$ 3arnpPOMNOHOBAHNX
KOHLenTyabHWUX 3acaf Hafano MOXJIUBICTb NOMIMBUTM PO3YMiHHSA CTPYKTYpU diHaHCOBOro noTteHujiany
NiONPUEMCTBA, fika CKIIAOAETLCA i3 BHYTPILLHLOIO Ta 30BHILLHBOrO KOHTYPIB, MexaHi3aMmy TpaHchopmalLii
pecypciB y diHaHCOBI pe3ynsTati Ta iHbopMaLilo, 3BOPOTHLOIO 3B'A3KY, KM 3abesnedye romeocras
CUCTEMUM 3 BpPaxyBaHHAM BMJIMBY OETEPMiHaHT cepefoBulla NpsMOi Ta Henpsmol gil. B koHTekcTi
chopmoBaHOi CTPYKTypH iHaHCOBOroO MoTeHLjiany po3pobieHO MeToAMKY CTPaTEeriyHOro aHanisy, Lo
dbopManizoBaHo y BUMIISAl IHTErPOBaHOI AUHAMIYHOT Mogeni, aka nobyaoBaHa Ha OCHOBI BU3HAYEHHS
cepefHbOi reOMEeTPUYHOI, BPaXOBYE PEVUTUHIOBI OLIHKM BMNIVMBY CepefoBuLLa NPAMOI Aii Ta Henpsamor Al
Ha TYPUCTMYHE MIGNPUEMCTBO 1 PENTUHIOBY OLLIHKY MOTO BHYTPILLUHBOrO GiHaHCOBOroO NMoTeHLjiasny.

MepcnekTmBn nogjanblimMx [OCAiOXKEHb HEODXiOHO MPOBOAMTM B HaMpsAMy 3aCTOCYBaHHS MeTomy
GAP-aHanizy ons igeHtudikauil Ta 4ekoMnosunuii BHYTPILLHIX CTpaTeriyHnx po3puBIB 3a CKIagoBUMM

enleMeHTamn GiHaHCOBOro MOTeHLiany.
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DIGITAL PARTICIPATION: MANAGEMENT AND LEGAL FRAMEWORK

Abstract. The paper explores the issues faced when shaping the legal framework
for electronic democracy in Ukraine and management for further development. Special
focus is on the pilot local and regional concepts of e-democracy, and on digital partic-
ipation developed in Vinnytsia, Dnipro, and Vinnytsia region. Authors analyze compli-
ance of local and regional concepts with the National Concept for E-democracy Devel-
opment in Ukraine approved by the Cabinet of Ministers of Ukraine in November, 8,
2017. For the most part, the documents comply with the National Concept and provide
the detailed strategy for electronic democracy and digital participation development
on the regional and local levels. The current situation demonstrates that an effective
management system should be in place for the decision-making process that includes
all target groups.

The article also considers shortcomings of integrative and autonomous approaches
of electronic democracy tools, and indicates the need to use integrative approach in
management for drafting regional and local policies in electronic democracy. Authors
consider that national legal framework should be the basis to develop local and region-
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al solutions since the key element is democracy of decision-making. This is provided by
coordination of policies of different levels for making e-decisions in the area of partici-
pation in addition with the management approach for its sustainable functioning.

Digital participation requires effective strategical framework together with the effec-
tive usage of digital tools and citizen involvement in the decision-making processes.

Finally, authors admit that a coherent regulatory framework for e-governance and
e-democracy, and common management approaches and standards for the develop-
ment of digital tools will increase the transparency, openness and participation in the
decision-making processes.

Keywords: e-democracy, management, decision-making process, digital participa-
tion, electronic democracy in Ukraine, National Concept on e-democracy development
in Ukraine, local and regional concepts, participatory democracy

Formulas: 0, fig.: 0, tabl.: 0, bibl.: 26

JEL Classification: D80, D81, D83, F41, K23

Introduction. After the 2014 Revolution of Dignity, Ukraine has experienced trans-
formations that require both efficient performance of authorities, and proactive position
of civil society. Therefore, joint efforts provide the grounds for strategic policies and op-
erational steps. Significant areas are e-governance and e-democracy that shall enhance
current institutions and shape the agenda for the state and for individual localities. This
is why the development of strategic policies and documents pursued the objective to
regulate and highlight current trends in these areas to consolidate the efforts therefor.

Resolution of the European Parliament dated March, 16, 2017, on e-democracy in
the EU: prospects and challenges (2016/2008(INI)) puts a special focus on the fact that
e-democracy tools could foster more active position of citizens through enhanced par-
ticipation, transparency, and accountability in decision-making; through support of
mechanisms of democratic control in order to better empower citizens in their expres-
sion of positions in political life. New digital tools, communication platforms, and open
platforms could provide new solutions for better political participation and engage-
ment of citizens, and could facilitate trust, transparency and accountability in the dem-
ocratic system.

In addition to prospects of e-democracy, the document also states the use of digital
participation as its key feature. In particular, it is mentioned that many cases of national,
regional, and local e-participation could be illustrations of how information and com-
munication technologies are used in participatory democracy and encourage further
development of such practices on national and local levels [Resolution of the European
Parliament 2017]. It should also be clearly stated that there must be additional anima-
tion processes which will ensure decision making is more inclusive and effective.

According to the Guidelines on Citizen Participation in Political Decision-Making ad-
opted by the Committee of Ministers on September, 27, 2017, at the meeting 1295 of
the Ministers’ Deputies, member states of the Council of Europe are encouraged to
use views, information, and expertise provided through participatory processes and to
promote the culture of efficient participation based on respect for human rights, de-
mocracy, and rule of law.

Analysis of the types of citizen participation reveals that dissemination of information
can be taking place both on paper (offline), and online, while the consulting process
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shall be supported with various forms, including also with digital tools. One of the ac-
tivities to implement participatory processes shall be the development of guidelines,
booklets, and other online and paper tools, as well as a number of trainings for civil
society in this area [Guidelines, Committee of Ministers 2017]. Within the Evaluation of
Special Advisor of the Government of Ukraine on Decentralization “Tools for Participa-
tory Democracy: European Standards and Practices" dated April, 6, 2017, for the Office
of the Council of Europe of Ukraine, there is an incomplete list of participation tools that
are already functioning in Ukraine, including also e-petitions and participatory budget
[Special Advisor of the Government of Ukraine on Decentralization 2017].

However, it is important to mention that even the availability of a range of tools on
local, regional, or even national levels, does not facilitate sustainable development of
e-democracy. It is also confirmed by the recent research findings of the UN on e-gov-
ernance, which show that according to E-Participation Index for 2016-2018, Ukraine
has dropped by 43 positions, from 32nd down to 75th position out of 193 UN mem-
ber-states [United Nations E-Government Survey 2018], while in the period from 2014
to 2016, Ukraine showed significant progress climbing by 45 positions up [United Na-
tions E-Government Survey 2016]. However, analysis of the E-Participation Index ac-
cording to 3 levels of informing, consulting, and decision-making, shows that Ukraine
rates the following (out of 100%): 63.33% - informing; 65.22% - consulting; 81.82% -
decision-making. The component for decision-making reveals significant progress from
2014 till 2018, from 0% to 81.82%. It is a sign of a positive trend for engaging citizens
into decision-making [United Nations E-Government Survey 2018].

Therefore, one of the key challenges is to establish sustainable strategy for develop-
ment and implementation of the area of e-democracy through designing an integrated
legal framework and effective management aprroach in this field.

Literature review and the statement of the problem. Aspects of governance and
e-democracy development were studied in the works of Anderson L.[Anderson, Bishop
2005], Clift S.[Clift 2004], Coleman S.[Coleman, Blumler 2009], Gastil J.[Gastil, Richards
2017], Hague, B. N. [Hague, Loader (eds) 1999], Hale S. A. [Hale, John, Mar—getts, Yas-
seri 2018], Kneuer M. [Kneuer 2016], Nam, T.[Nam, Stromer-Galley 2012], Twizeyimana,
J. D. [Twizeyimana, Andersson 2019] and others. The issue of enterprises’ digitalization
was studied in the works of H. Dzwigol [DZzwigot 2004; Dzwigot 2013; Dzwigot 2014;
Dzwigot 2015; Dzwigot 2016a; Dzwigot 2016b] and others.

It must be noted that in addition to the national Concept for e-Democracy Devel-
opment approved by the Cabinet of Ministers of Ukraine, Ukraine has a number of
pilot local and regional Concepts for e-Democracy developed. In fact, the goal of this
research is to analyze current available experience of legal framework for development
of e-democracy to enhance the progress on local and regional levels, and to shape a
general perception of the legal framework for development of e-democracy in Ukraine
as well as management approach for the decision-making process.

The paper used the methods of observation, analysis, generalization, and others.

Research results. Creating a sustainable system of digital participation requires
many elements. Among the elements that must be included are a distinguished legal
framework for digital participation that allow processes to happen, digital infrastructure
on all levels ranging from local to national, and digital skills possessed by the public
authority representatives and citizens. However, most importantly all these elements
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should be strengthened by an effective management approach. If we are considering
the digital participation, it should be mentioned that there must be two key levels in the
system of digital participation. First is the physical animation level and secondly is the
digital animation level.

When examining separate management processes, to create representative par-
ticipation in decision-making it is not enough to only use management systems from
the first level that could be called physical animation. This level means the usage of
different activities like networking, meetings and so on. It should also be combined
with digital systems, which provides more efficient management and access to more
information, coverage of people, and the principle of inclusiveness. When discussing
a management approach on the local level (level of municipalities) we can distinguish
two basic problems.

First is the problem of defining the appropriate approaches and products from the
national level to the local level. There are different solutions, systems and databases on
the national level that do not carry over to the local level. The second is that we must
ponder how to create the local system of digital participation by determining if they
will be standardized or unique. When developing viable electronic democracy tools,
there are two management approaches. The first is an integral approach when a local
or a regional level of e-democracy is integrated into the national level through single
platforms, tools, and solutions for the community, the region, and Ukraine. The second
approach is an autonomous approach when the basis of the national law has custom-
ized solutions (autonomous resources) which are developed for each level of commu-
nity and authority.

In order to develop the area of e-democracy, any of the approaches can be used.
However, both the integrated and autonomous approaches pose certain challenges
which have shortcomings. Regarding the autonomous approach, the first issue to be
mentioned is the high level of cost to develop unique products, and the need to devel-
op the system of technical support. Another shortcoming is the lack of integration and
accumulation of open data based on operations for these resources and data sets.

Regarding the integrated approach, unified solutions fail to cover regional or local
areas. In addition, unique solutions and activities are difficult to apply because they are
non-standard. Anotherissue is the threat of using the data or influence on decision-mak-
ing, as well as high cost to maintain the same understanding and application of these
resources. However, we understand that usage of the integrated approach will create a
large combined system from small systems and vice versa. If we have the standard core
principles and approach that can be used in the management system of e-democracy it
provides the possibility to create digital tool usage more efficiently.

Again, there also exists a second problem that becomes apparent when consider-
ing the sustainable development from the managerial point of view. Creation of a new
system of digital participation requires the necessity of a back office to administer the
digital processes. But we cannot fulfill it without the inclusion of the human factor in the
management system. It is impossible to create a quality product in the field of electron-
ic democracy without effective management.

The solution that should be implemented is the creation of a back office that will
provide answers to questions, provide consultations, form information support article
and provide additional functions vital in the decision-making process. There is a need
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to create integrated management systems in the field of electronic democracy, but not
only with electronic systems that provide statistics, interface, and external perception of
the product. What also must be addressed is creating an additional back side - the back
office, which communicates different issues. Actually, participatory systems without the
presence of human skilled personnel will be unrealistic.

Among the principle trends which are highly visible is the fast pace of development
of technology and existing practices in the relevant field. It can be quite difficult to see
general trends from the local level. Therefore, one of the key trends that should be con-
sidered in the management system indicated in legal framework (in national and local
concepts) is the presence of groups that will follow the trends of the electronic democ-
racy development. The combination and concentration of trends and technologies in
relation to management needs form a different approach to e-democracy. In this case
we do not create a place to be joined but a platform that attracts people to be engaged
in the decision-making processes. It is very important to indicate the effective system of
digital participation through the forming of legislative basis of e-democracy and digital
participation. On November, 8, 2017, Cabinet of Ministers of Ukraine issued the Order
No. 797-p dated November, 8, 2017, “On Approving the Concept for Development of
E-Democracy in Ukraine and the Plan of Actions for its Implementation” that approved
one of the fundamental documents in the field of e-democracy regulating further trends
on the national scale. The Concept includes 4 Chapters: regulatory legal framework for
development of e-democracy; resourcing for implementation and use of e-democracy
tools by authorities; increased readiness of private and legal entities to benefit from the
opportunities of e-democracy; providing access to e-democracy tools [Kabinet Ministriv
Ukraiiny 2017].

In the Plan of Actions for implementation of the Concept, as of 2017-2018, it was
planned 17 activities and 47 objectives. The national Concept covers the problem that
requires solutions. It is important to note that it includes both the description of the
status quo in e-governance and e-participation in Ukraine (according to the United Na-
tions E-government Development Index), and the position in the ranking of Global De-
mocracy Index. According to it, as of 2016, Ukraine held 114th position in the aspect of
the government’s using ICT.

Moreover, it must be stated that since there is no precise methodology on the status
of e-democracy, tracing the current status is possible through a range of rankings and
monitorings. Other important issues in this respect include also the need to improve le-
gal framework, low level of engaging citizens to decision-making on national, regional,
and local levels; the problem of digital inequality and ignoring the principle of inclu-
siveness; the problem of identification of citizens, electronic interaction, and a low level
of awareness and skills of citizens in e-democracy tools.

Next, a glossary is provided with 13 definitions, including the updated definition of
e-democracy as a notion that contributed to the previously functioning definition bor-
rowed from the Strategy for the Development of Information Society in Ukraine (the
document is approved by the Order of the Cabinet of Ministers of Ukraine No. 386-p
dated 15.05.2013 “On Approving the Strategy for Development of Information Society
in Ukraine”) [Kabinet Ministriv Ukraiiny 2013]. The glossary is followed by the goal and
timelines for the implementation of the Concept and the Plan of Actions to implement
it, as well as the list of principles that activities in e-democracy shall be based upon.
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Since the Concept is planned for four years and is a mid-term document, there is a
precise list of objectives that shall be reached during the first (2017-2018) and second
stage (2019-2020), which are further included in the section on “Ways and Methods for
Solution of the Problem” within the above mentioned four areas (chapters).

After that, the Concept stipulates expected outcomes and the scope of financial,
material and technical resources needed for implementation of the planned activities.
In addition, it was developed a Plan of Actions for the Concept to implement the first
stage. Plan of Actions sets the detailed name of activity, term for implementation, per-
sons in charge, partners, and expected outcomes for each activity.

It shall be stated that currently activities under the Plan of Actions pertaining to the
implementation of stage two of the Concept are being considered. If we examine the
Concept, itis clear that few aspects mentioned concerning the integrative management
approach are mentioned. Firstly, we should admit the unifying the policy in the e-de-
mocracy sphere. Moreover, updating existing e-democracy tools and the development
of new tools should be made according to defined principles. The digital participation
management system should be forced by forming a broad Coalition for the develop-
ment of e-democracy involving all interested parties. Additionally, the back office that
was mentioned must be fulfilled by establishing administrative positions for public offi-
cials whose direct competence includes the development and implementation of e-de-
mocracy tools. Introducing an accountability mandate for authorities toward citizens
as part of the regulation on procedures for reporting and recalls strengthens admin-
istrative responsibility for offenses committed. However, for efficient implementation
of e-democracy, it is important to cover not only the national level, but also to clearly
define strategic areas on regional and local levels.

Thus, under one of the international technical assistance projects, it was developed
the regional Concept for Vinnytsia region and in the process of development is the re-
gional Concept for Odesa region. Currently, the local Concept for the city of Vinnytsia and
the city of Dnipro are approved. According to the Decision of executive committee of
Vinnytsia City Council No. 911 dated 11.04.2019, it was approved the draft resolution
of the city council “On Approval of the Concept of Digital Participation of Vinnytsia City
Amalgamated Territorial Community 2019-2025" [Vinnytska miska rada 2019].

Within the above-mentioned document, there is a list of definitions for the term of
digital participation and e-participation, a.o. It is followed by the preconditions of de-
veloping the Concept and the analysis of e-democracy tools currently used in Vinnytsia,
such as e-petitions, budget of public initiatives, e-requests, map of appeals from citi-
zens, round-the-clock guard 1560 and online chat for communication, a service “Inform-
er for citizens” and online polls. In addition, there is included the data on the position
of Vinnytsia in Transparency Rating for 100 biggest cities of Ukraine for 2018 compiled
by Transparency International Ukraine, and also on the degree of implementing elec-
tronic participation tools in local self-government bodies, as part of annual Monitoring
for Implementing e-Governance Tools in local self-government of the biggest cities of
Ukraine conducted by Podolian Agency for regional Development NGO, jointly with
other partner organizations. Then goes SWOT-analysis of the status of e-democracy in
the city of Vinnytsia, followed by the goal and the key idea of the Concept, its target
audience that the document will be targeted at, as well as the ways and activities for
solving the problem.

Volum 2(42) 2019 93



WSPOLPRACA EUROPEJSKA © OLEH LEVCHENKO, OLEKSANDR RYZHENKO, SOFIA SAKALOSH

In fact, the document stipulates two key areas: establishing the system of digital par-
ticipation that motivates participation of citizens in the processes of developing and im-
plementing solutions, and the implementation of digital participation tools for citizens
[Vinnytska miska rada 2019]. The next section includes the scope of financial, material
and technical, and labour resources, and the expected outcomes of the implemented
Concept. The Concept is supplemented with the Plan of Actions for its implementation
which that lists 17 activities with timelines, bodies responsible for implementation, part-
ners, and expected outcomes. In the future, to implement the Concept and the Plan of
Actions, the Programs will be developed with indicators for implementation of planned
activities. In general, it can be stated that the structure of the document is approximated
to the national Concept but the focus on local services helps identify clear trend for the
development of this area.

If we examine this local Concept, we can find the integrative approach to the digital
participation development. It is the necessity of improvement of the local legal and reg-
ulatory framework of the digital participation tools in accordance to best practices and
government standards. The back office will be strengthened by forming a community
of people working in the direction of digital participation development comprised of
citizens, NGOs, and legal authority representatives. In fact, it is also worth considering
the regional Concept for development of e-democracy in Vinnytsia region for 2019-
2020, especially its Action Plan that was approved by Vinnytsia State Regional Adminis-
tration dated 16.04.2019 [Vinnytska oblasna derzhavna administratsiiia 2019].

Upon the whole, in terms of structure, the regional Concept for Vinnytsia region com-
plies with the national one. However, it must be noted that the term for implementation
of the Concept is planned for 2019-2020, i.e. it is a short-term document. The paper
starts with the description of the problem that needs solution via analysis of the situa-
tion on e-democracy tools on the regional level. For instance, itis mentioned the lack of
respective regulatory legal acts in most localities on the implementation mechanisms
for e-democracy tools (including also electronic petitions, electronic consultations).
Special focus is made on digital inequality and partial lack of due telecommunication
infrastructure (access to Internet).

Then goes a brief glossary on the terms of e-democracy, and a range of its tools, as
well as the goal and timelines for implementation, with the list of principles one should
be guided by when implementing the document. Areas mentioned in the regional Con-
cept coincide with the previously set areas in the national Concept, such as regulatory
legal framework for development of e-democracy; resourcing for implementation and
use of e-democracy tools by authorities; increased readiness of national authorities and
local self-government to use the opportunities of e-democracy; providing for accessi-
bility of e-democracy tools. Besides, they added a new area related to raising aware-
ness and skills of citizens in using e-democracy tools. After that, there is a list of expect-
ed outcomes and the scope of financial, material and technical, and labour resources.

In addition to the Concept, there is a two-year Plan of Actions for 2019-2020. It includes
the list of activities, the timeline, and the responsible body in charge of implementation.
According to the previously stated 5 areas in the regional Concept, the Plan provides for
implementation of 16 activities [Vinnytska oblasna derzhavna administratsiiia 2019].

It must be mentioned that in terms of structure, the document is identical to the na-
tional Concept, even though the Plan of Actions does not provide for mentioning part-
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ners and expected outcomes from the implemented activities, this category is included
in the text of the Concept. If we consider the regional Concept from the management
approach, we see that the integrative approach is mentioned in the line of developing
the single policy of Vinnytsia region e-democracy. The back office will be supported
by the creation of a broad coalition for the development of e-democracy in Vinnytsia
region with the participation of all interested parties as well as providing of "legal con-
sultants", which, in addition to other functions, will provide citizens with access to e-de-
mocracy tools. Moreover, plans to conduct “access points for e-democracy tools” in ru-
ral areas, using the capabilities of rural libraries, administrative buildings, etc. also exist.

Another example of establishing local policy in the area of e-democracy is the doc-
ument developed in the city of Dnipro. With the decision of Dnipro City Council of VI
convocation No.51/40 dated 23.01.2019, it was approved the Concept for develop-
ment of e-democracy of the city of Dnipro for 2019-2020, and the Plan of Actions on its
implementation [Dniprovska miska rada 2019]. Thus, the document is also short-term.
The Concept starts with outlining the goal, and the timelines to reach it.

From the beginning we can see authors of the Concept insist that the uncertainty and
disparity of approaches to policies and tools can lead to substitution of concepts, the
creation of barriers in the interaction between residents and authorities and complicate
the process of establishing and developing e-democracy on the ground.

This statement demonstrates that management in e-democracy and digital participa-
tion must be one of the key factors. Next there are indicated key objectives that include
e-governance matters (such as electronic services) and e-democracy. Implementation
of the Concept of the city of Dnipro shall be based on the mentioned four principles,
such as transparency, e-participation, accountability, and civic education. The Concept
sets 11 objectives, and also offers the analysis of e-governance and e-democracy tools
that have already been implemented or planned for implementation in the municipal-
ity. The Concept concludes with the list of financial, material and technical, and labor
resources. The document has an attached two-year Plan of Actions listing 9 activities,
their timeline, persons in charge, partners, and expected outcomes.

In terms of structure, the document is based on a different logical framework than
the national Concept. However, the Plan of Actions is identical in form to the document
approved by the Cabinet of Ministers of Ukraine. It must be emphasized that the docu-
ment is mostly based on local analysis of available services and tools, but not limited to
e-democracy area only. Nonetheless, it would be more logical to distinguish between
e-democracy tools and e-governance tools. Moreover, within the Concept for develop-
ment of e-democracy, the focus shall be on implementation on mechanisms and tools
that facilitate participation of citizens in decision-making on all stages, from initiating
the issue to de facto implementation of the jointly developed solution.

If we examine this Concept to distinguish the managerial approach used, the cre-
ation of system of electronic interaction will be strengthen by the individual responsible
for e-democracy development in Dnipro city council. Since one of the problems in the
area of e-democracy in Ukraine is in discrepancy between local and regional policies,
there is a pressing need to have strategic documents that aim at assisting local self-gov-
ernment to jointly act with citizens to draft the agenda and to develop certain locality or
region. It requires specific managerial skills and effective approaches to be used. There-
fore, in addition to the documentiitself, it is important to account for the fact whether the
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documents had been drafted jointly with the public. Thus, for example, national Concept
for development of e-democracy in Ukraine was recognized as the best practice for engag-
ing citizens into the development of policies as part of the publication “Situation Review:
Safety and Security of Cyberspace and E-Democracy in the Eastern Partnership Countries”
[Krenjova, Pernik, Reinsalu, Rikk 2017].

Draft version of the document was developed by experts from the Coalition for develop-
ment of e-democracy in Ukraine, jointly with the State Agency of Ukraine for e-Governance
as one of the Coalition members. In parallel, public discussions were taking place in region-
al centers of Ukraine and online, when the draft document was discussed on the e-zakon
platform. All submitted comments were considered and taken into account by Coalition
experts. The analysis of local Concept of digital participation of Vinnytsia city amalgamat-
ed territorial community showed that the document was preceded by three expert discus-
sions on e-democracy and e-participation in the city, and four focus group discussions with
representatives of different target audiences. Thereupon, the draft document underwent
online discussions and two public discussions with citizens of Vinnytsia city, when the draft
Concept was updated. Regional Concept for development of e-democracy of Vinnytsia re-
gion included a number of activities, such as: three focus group surveys, expert discussion,
round table, and the meting of regional coalition. Development of the Concept for e-de-
mocracy of the city of Dnipro included focus group discussions with representatives of local
self-government, public discussions, online polls, and the presentation of the document.

In fact, the development of these documents in the area of e-democracy and e-partici-
pation produces certain opportunities and threats, depending on the chosen approach to
development of e-democracy in a certain locality or region.

Conclusions. Regardless the managerial approach used, it leads to the development
of additional regulatory documents in the area of e-democracy, and to the practices of im-
plementing these tools. Moreover, both approaches need to design single provisions and
practices (standards) for the design of these documents, single data sets and data bases, as
well as establishing the same degree of competences on different levels of implementing
these tools. It is inevitably important to determine how to manage the decision-making
process while using the most efficient principle of inclusiveness. It is highly important to
start the drafting of strategic changes at least for 3 years. In fact, if activities are implement-
ed without forecasts of technological challenges and opportunities, or trends related to
the development of suchlike tools in other countries, it may result into inefficiency of such
services from the moment of their implementation.

That is why development of local, regional, and national policies for e-democracy re-
quires a deeper analysis of trends and challenges of the tools themselves, and of the IT
environment, and of growth areas of deliberative and participatory democracy in Ukraine,
in Europe and globally. Development of regional and local regulatory legal framework de-
pends not only on approaches and solutions but also on availability of the national legal
framework for e-democracy. In fact, national legal framework shall be the basis to develop
local and regional solutions, since the key element is democracy of decision-making, which
will be provided by coordination of policies of different levels for making e-decisions in the
area of participation together with the management approach for its sustainable function-
ing. We believe that establishing an integrative managerial approach and standardization
for development of e-democracy on the national, regional, and community scale will result
in multiple social and economic effects. In particular, it is about reducing costs for interop-
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erability of tools and integration with state e-resources, including also e-registers, systems,
databases, as well as ID systems, etc. Integrated approach will be instrumental in using
open data resources and creating of additional products thereon. Moreover, it will result
in reducing costs for training, promotion, and shaping of skills for the use of products, sys-
tems, and outcomes.

Additional integration between the e-governance services, public services and e-de-
mocracy services will lead to higher level of transparency, publicity, and accessibility for
end beneficiaries. However, it can be only possible upon availability of coordinated legal
framework in the area of e-governance and e-democracy, as well as of unified approaches
and standards to design the tools in these areas. Futhermore, the unification of standards
and approaches to functioning of e-democracy tools could facilitate integration with inter-
national and with some national products of other countries in the areas of e-democracy
and participation.
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OCOBJINBOCTI TA COLIAJIbHO-EKOHOMIYHI CKJTIAAOBI MOHATb «IHTEJIEKTYAJIbHA
BJZIACHICTb» TA «[MPABO IHTEJIEKTYAJ1bHOI BJIACHOCTI»

AHoTauia. CraTTs npucBsaveHa pPO3KPUTTIO 3MICTY MOHSATb «iHTeNeKkTyaslbHa BJIACHICTb» Ta
«NpaBO [HTeNeKTyaslbHOI BNIACHOCTI», @ TaKOX MWUTaHHIO LWOAO MOXJIMBOCTI BUKOPUCTaHHA
iX AK PiBHO3HaYHWX. ABTOPOM PO3ISHYTO OCOBAMBOCTI LUMPOKOrO PO3YMIHHA MOHATTS
iHTeNeKTyaslbHOI BJIAaCHOCTI, B IkOMY BOHO PO3KPMBAETLCSA K CKNAAHWN KOMMIEKC CYCnifIbHUX
BIAHOCWH, LLIO BUHUMKAIOTb Ha BCIX PIBHAX CYCNiNIbHOro XUTTA. [1pn Takomy nigxopni iHTenekTyasnbHi
BIQHOCWHW € NnLLIE OOHUM 3 PI3HOBUAIB BIAHOCUH IHTENEKTyaNbHOI BNaCHOCTI, CYyKYMHICTb AKNX
nignsira€ NPaBoOBOMY PErysloBaHHIO NMLLE 4acTKOBO. BpaxoByoun BulLeBUKNaAEHE, PI3HNLSA
Mi>X 3Ha4YeHHSAMW MNOHATb "IHTeNeKTyaslbHa BNacHICTb" (y PO3YMIiHHI LLbOro MOHSATTS SIK CYCMisIbHUX
BIZIHOCMH) | "MpaBo iHTeneKkTyanbHOI BRAacHOCTI" BiLOOpPaXaeTbCs B 3MICTi CTPYKTYPHUX
efleMeHTIB BIHOCWH, fIKi MO3HauatoTb Ui NOHATTS: 1) cyD'ekTv npaBa iHTeneKTyasbHOI BNaCHOCTI
BM3HAYalOTbCS Ha MiACTaBi BiANOBIAHOCTI MEBHUM MPaBOBUM BMMOTaM LOLAO NPaBocyb’'eKTHOCTI,
a TakoX HabyTTa CyD'eKTUBHUX IOPUANYHUX NpaB i 0OOB'A3KIB, WO HaAAKTbCs IM NPaBOBUMM
HOPMaMU (LLNAXOM BUKOPUCTaHHS CBOEI MPaBOCyD'eKTHOCTI); CyD'ekTu iHTe1eKTyaibHOT BJIaCHOCTI
CTaloTb yYaCHMKaMUN CyCnifibHUX BIAHOCWMH PIi3HUX PIBHIB, Y TOMY YMCAi TUX, WO nepebyBatoThb
no3a Mexamu MpaBOBOro perynoBaHHs. Taki B3aEMOAii MOXyTb DyTu nos'asaHi i3 peanisauieto
TBOPUMX 34iOHOCTEN NoANHM, iT AyXOBHOK AiSNbHICTIO TOWO; 2) B OCHOBI po3yMiHHA MOHATTS
«0D'eKT NMpaBa iHTeNeKTyaslbHOT BJIAaCHOCTI» 3aK/lafleHo 3MICT MpaBa iHTesIeKTyaslbHOI BACHOCTI
SIK CYKYMHOCTi OCODMCTUX HEMAMHOBMX Ta MalHOBMX Npas. BuaHavyanbHUM acnekToM NpaBoBoi
OXOPOHM BUCTYMaTh CaMe MpaBa Ha CTBOPEHMI OB'eKT Mpaga iHTeNneKTyabHOI BIaCHOCTI. Y Ton
e yac, 00'eKT iHTeNeKTyanbHOI BlaCHOCTI NPeACTaBAse CODOIO LiHHICTb (Y LUMPOKOMY coLianbHo-
dinocodpcbkoMy PO3yMiHHI), fKa 3a[40BOJIbHAE COLiafibHi, EKOHOMIYHI, KYJbTypHIi, AyXOBHI Ta
iHWi noTpebu i iHTepecn nogen. Y TakoMy 3HaueHHi OD'eKT 3a CBOE MpuUpoLo € Bnarom
CoujanbHi 3B'A3kM MiXXK cyb'ekTaMu iHTENEKTyaNlbHO-MPaBOBMX BiAHOCUH BUSIBAAIOTHCA Yepes
KOPECMOHIYoYi OOUH OOHOMY MpaBsa i 060B'A3KM NPaBOMOYHOI Ta MPaBo30b0OB'A3aHOT CTOPOHMY;
Y BiAHOCWHaXxX iHTenekTyasbHOI BIaCHOCTI coliaibHi 3B'A3KM NPOSABAAIOTLCS K B3aEMOLIA MiX
JIIOABMU Y Pi3HMX chepax CycrnifibHOro XMTTs, 3aCHOBaHa Ha BifNOBIAHUX COLiaibHMX CTaTycax
i ponax (y mexax fkux iHOAMBIAW 3AINCHIOITb TBOPYY AisSIbHICTb, pPeanisytoTb CBOI LyXOBHI i
KYJIbTYPHi MoTpebu Towio). BcTaHOBNEHO, WO MOHATTS «iHTEeNeKTyaslbHa BAACHICTb» Ta «MpPaBo
iHTeNeKkTyaNbHOI BMIACHOCTI» BUMKOPUCTOBYIOTLCS B 3aKOHOOABCTBI B OAHOMY CEHCi i MOXYTb
no3HavaTh ik 0b'eKTV MpaBa iHTeNeKTyalbHOI BJIAaCHOCTI, Tak i Npasa Ha Taki 00'exTu.

KnrouoBi cnoBa: iHTenekTyasbHa BIACHICTb, MPaBO iHTENeKTyasIbHOI BIACHOCTI, BIAHOCUHM
iHTeNneKTyasibHOI BJIACHOCTI, CYCrisibHI BIAHOCWHMW, MPaBOBIAHOCUHN
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FEATURES AND SOCIO-ECONOMIC COMPONENTS OF THE CONCEPTS “INTELLECTUAL PROPERTY"
AND “RIGHT OF INTELLECTUAL PROPERTY"

Abstract. The article is devoted to the content of the concepts "intellectual property" and "right of intel-
lectual property", as well as to the possibility to use them as equivalent concepts. The author considers the
features of a broad understanding of the intellectual property concept, in which it is revealed as a complex
set of social relations arising at all levels of public life. According to this approach intellectual relations are
only one type of the varieties of intellectual property relations, the totality of which only occasionally acts as
the subject of legal regulation. Taking into account the above facts, the difference between the meaning of
the concepts "intellectual property" (in the sense of this concept as a social relation) and "intellectual property
right" is reflected in the content of the structural elements of the relations that denote these concepts: 1) Sub-
jects of intellectual property rights are determined on the basis of compliance with certain legal requirements
regarding legal personality, as well as the acquisition of subjective legal rights and obligations, which are pro-
vided to them by legal norms (by using their legal personality); the subjects of intellectual property become
participants of social relations of different levels, including those, which are outside the legal regulation. Such
interactions may be related to realization of creative abilities of a person, mental activity, etc.; 2) In the centre
of understanding of the concept "object of intellectual property rights" is the content of intellectual property
rights as a totality of personal non-property and property rights. The defining aspect of legal protection is the
right to the created object of intellectual property rights. At the same time the object of intellectual property
is a value in socio-philosophical sense that satisfies the social, economic, cultural, mental and other needs
and interests of people. In this sense, an object by its nature is a blessing for a person; 3) Social connections
between the subjects of intellectual relations are revealed through corresponding rights and obligations of
the participants of these relations; in the relations of intellectual property social relations manifest themselves
as interaction between people in different spheres of social life, based on the corresponding social statuses
and roles, in which individuals carry out creative activity, realize their mental and cultural needs, etc. Under-
standing the concept "intellectual property" as identical with the concept “intellectual property right” is based
on a normative approach. This approach shows that the concepts of “intellectual property” and “intellectual
property right” have the same sense in the legislation and can denote both objects of intellectual property
right and rights to such objects.

Keywords: intellectual property, intellectual property right, intellectual property relations, public relations,
legal relations
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JEL Classification: K11, K14, O34

Bcryn. ®yHpoameHTanbHi 3acagy MpaBOBOro PErystoBaHHsS iHTeNeKkTyaslbHOI BNAacHOCTI HaBeOeHO Y
KoHcTuTywii Ykpainu (cT. 54) [KoHcTuTyuis Ykpaitu 1996]. B nitepaTypi BipHO Big3HaueHoO Npo Te, Lo came
3axXMCT NpaB iHTeNeKTyalbHOI BMACHOCTI «€ 3arajibHOCYCMiNIbHUM iHTePEeCOM, O rapMOHYE 3 NPUBATHUM

IHTEPEeCcoOM 3axuCTy IHTesleKTyaslbHOI BIaCHOCTI TBOPLIB, IXHIX aBTOPCbKMX MPaB Ta iHLIMX MOPasbHUX Ta
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MaTepianbHux iHTepeciB» [KoHcTUTyuia YipaiHu. HaykoBo-npakTtnuHmii komeHTap 2012]. MNpasoBa oxopoHa
00'eKTiB MpaBa iHTeNeKTyaIbHOI BIACHOCTI IPYHTYETLCSA Ha MOJIOXEHHsX CT. 27 3aranbHOl geknapauii npas
noavHKn [3aranbHa geknapauia npas aognHn 1948], BignosigHo [0 KO KOXHa NtoAMHa Mae npaBo Ha
3aXMCT i1 MOPaJIbHUX | MaTepiasibHUX IHTEPECIB, O € PEe3y/IbTaTOM HAayKOBUX, JITEPATYPHUX abo XyLOXKHIX
MpaLb, aBTOPOM AKUX BOHA €, i, KPiM TOTO, AABMSIE CODOO OfHE i3 CTpaTeriyHMX 3aBAaHb Ha LLIAXY CTAaHOBIEHHS
YKkpaiHu K iHHOBaLiHOI, BUCOKOTEXHOJIOTMYHOT Aep>KaBu.

AHanis pocnigKeHb i MocTaHOBKa 3aBAAHHA. [1paBoBa oxopoHa 00'ekTiB MpaBa iHTENeKTyasbHOI
BJTACHOCTI MOB'si3aHa i3 PO3YMIHHAM MOHATTS «iHTENeKTyaslbHa BIACHICTby. Y HayLi BaXKJIMBI acneKkTu LWono
3MICTY | 03HaK JaHOro NoHATTA Bynm poskpuTi y poboTax Amenitoi O. tO. [Amenuna 2009], AxmeTtoBa A. A.
[AxmeToB 2013], BanzHeus I. A. [BansHew 1997; Banzsnew 2003], Josraxs I. B. [JoeraHb 2008], Joz3opLesa
B. A. [dozopues 1996], EnHana P. €. [[NpaBo iHTenekTyanbHOI BAACHOCTI: HaBYanbHUi nocibHmk 2016],
[Karbownik, Dzwigot, Wodarski 2012], MoToubkoro M. tO. [MoTtoubkuin 2009], Lnwkn P. B. [LWuwka 2004],
Xana B. [Hall, B., Helmers, Rogers, Sena 2014], Mapti ®. [Marty, Pillot 2012], Caxa L. [Saha, Bhattacharya
2011], Oxoy X. [Zhou, Sandner, Martinelli, Block 2016] ta iHwwmx. 3okpema, Ui NUTaHHA PO3MISOAIOTLCS Y
KOHTEKCTI ynpaB/iHHA NiANPUEMCTBOM A/ BUPILLEHHS cTpaTerivHmx 3asaaHb [Dzwigot 2013, Dzwigot 2014,
Dzwigot 2015a, Dzwigot 2015b, Dzwigot 2016, Dzwigot 2018]. He 3Baxkatoun Ha ue, Hapasi, y Hayui HeMae
€AMNHOrO PO3YMIHHS 3MICTy MOHSATTS «iHTENEeKTyaslbHa BAacHICTby. B okpemMux Brnagkax BOHO pO3riisfacTbes
SIK TOTOXHE 3 MOHSATTAM «MPaBO IHTENEKTyasbHOI BIACHOCTI», B iHLWMX - SiK Difbll LIMPOKE 33 3MICTOM
MOHATTH. 3 ypaxyBaHHSAM BULLEHaBEAEHOro, METOK AAHOI CTaTTi € BU3HAYEHHS CYTHOCTI MOHSATH «MpaBo ,./
IHTENeKTyanbHOI BMACHOCTI» | «iHTeNeKTyaslbHa BMIACHICTb» Ta BUPILUEHHS MUTaHHSA LLOLO MOXJ/IMBOCTI iX
BUKOPWCTaHHS K TOTOXHUX.

Pesynbrati pocnipykeHHs. B nitepatypi NOHATTS «iHTeNeKTyalbHa BAACHICTbY PO3MISAAETHCA Y Takmx
3HaueHHsax: 1) AK CKIagHUN KOMMIEKC CyCMifibHWUX BiAHOCUH (EKOHOMIYHOrO, MPaBOBOroO, COLiasbHOrO,
LyXOBHOMO Ta iHWOro 3MiCTy), TOBTO y AKOCTI Dbl 3arasibHOrO MOHATTS MO BiQHOWEHHIO OO0 MOHATTH
«MPaBO iHTeNeKTyasIbHOI BAACHOCTI»; 2) K MOHATTS, WO € PIBHO3HAYHMM 33 3MICTOM i3 MOHATTAM «MPaBoO
IHTEeNeKTyanbHOI BIACHOCTI».

PosyMiHHA iHTenekTyanbHO! BAACHOCTI Sk Difiblu LUIMPOKOro 3a 3MICTOM MOHATTS MOKA3ye Lie MOHATTA
K CyCrMifibHi BIHOCUHWN PI3HOro 3MICTY, O BUMHUKAKOTb Ha BCIX PIBHAX CyCnisibHOro XUTTs. Buxogsun i3
3aranbHOrO BM3HAYEHHS CyCMisibHMX BIOHOCUH sIK OB'EKTUMBHOI Ta CTIKOI CTPYKTYpW CyChisibHUX 3B'A3KIB,
sika GOPMYETbCS (CKI1afaETbCs | 3MIHIOETLCA) Y BIAMNOBIAHOCTI 4O BMAIB | NpeaMeTiB JIOLCHKOT AissIbHOCTI Ta
NPOSIBASETHCS, MEPenyCiM, K MacoBi iIHTEpPeCK NtoAeN, MOXKHA LiMTN BUCHOBKY, LLLO B OCHOBI BUHUKHEHHS,
iCHYBaHHS | PO3BUTKY BILHOCWH iHTENEKTyasIbHOI BIACHOCTI JiexaTb Tpu couianbHi daktopu: 1) cycninbHi
BiAHOCWHW BUCTYNatoTb K BiANOBIAHWA NPOOYKT, pe3ysbTaT AisfbHOCTI II0AEN |, O HOYAaCHO, € NepenyMOBOIO
TaKol AiANbHOCTI; 2) CycninbHi BiZHOCUHWU BMHUKAIOTb BiLHOCHO MEBHOMO NpeaMeTa - pesynbTaTy JIoLChKOT
LiAnbHOCTI (MPOAyKTW MaTepiafibHOT Yn OyXOBHOI MpaLli, pe3ybTaTv iCTOPUYHOT abo NPUXKXMTTEBOI AifNbHOCTI
nogen); 3) B OCHOBI CyCnisibHUX BIigHOCUH JfiexaTb noTpebu, iHTepecn cycninbctBa [ObuwiecTBeHHble
oTHoLeHus. Bonpocsl obuernt Teopun 1981]. Li cycninbHi BigHOCKMHN (siki MatoTb GiHaHCOBO-€KOHOMIYHWN,
coujasibHNIN, MOPasibHO-ETUYHWI XapakTep i BinobpaxatoTb NOEQHAHHS NMPUBATHOIO iIHTEPECY 3 CYCMiSIbHUM,
HaLiOHaNbHO-KYNbTYPHUM | OepXXaBHUM iHTEPEeCcOM) BWMHMKAKOTb MpW MosBi (CTBOPEHHI) pe3ynbraTis
iHTenekTyanbHo! fisnbHocTi [Bansnewn 1997] abo iHwmx ob'exTis.

BigHOCKHM iHTENEKTyanbHOI BNACHOCTI BUSBASIIOTLCS Y BCIX chepax CycrifibHOro XnTTs, a came:

1. Y couianbHin chepi BiZHOCUHW iHTENEKTyaIbHOT BIAACHOCTI MOXYTb iCHYBaTV Ha PiBHI yCiX coLianbHnX
IHCTUTYTIB (IHCTUTYT CIMT Ta WOBY, EKOHOMIYHMIA IHCTUTYT (BUPOBHULTBO), NOMITUYHI (ep>kaBHi)
IHCTUTYTU, LyXOBHUI IHCTUTYT (KM BKITtOUaEe B cebe HayKy, penirito, OCBITy i KynbTypy), LLO BUSBNSETLCS
Yy KOHKPETHII coujasibHii B3aemogii Mixk cyb'ekTaMu BIOHOCUH sK HOCIB BIigMOBIgHMX couianbHUX
cTaTyciB (ska BigOyBa€eTbCs, 30Kpema, y dopmi obmiHy iHdopmauieo) [[JobpeHbkos, KpaBueHko
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2004]. Y Takomy wmpokomy (couianbHo-dinocodcbkomy) 3HauYeHH: iHTenekTyanbHa BAACHICTb €
ocobnvBoto GOpPMOoLO CycninbHUX BIAHOCUH, LLIO BUHWKAKOTb 3 NMPWBOLY BOJIOLIHHS, KOPUCTYBaHHS,
PO3MOPAAXKEHHS 06'EKTOM, KOTPUI MICTUTb YHiKabHY iHpopMaLinHy cTpykTypy [Ctosneub 2016];

B ekoHOMiIuHI cdhepi BIGHOCUMHM iHTENEKTyalbHOT BJIAaCHOCTI HabyBatoTb MaTepiasibHO-e€KOHOMIYHOMO
3MIiCTy i, MepeBaXkHO, MPOSBIATLCH Y KOHKPETHUX npoLecax JACbKOI AisfbHOCTI (npadi)
LLLOAO CTBOPEHHS i MOAAbLLIOrO BUKOPUCTAHHSA BIAMOBIOHWX OO'eKTIB Ak TOBapy. Taki BiZHOCUHMN
YTBOPIOIOTBCA MiX YJeHamMn CycnifibCTBa 3 MPWBOAY MPUCBOEHHS - BiAYYXXEHHS HeMaWHOBMX
pes3ynbTaTiB iHTenekTyansHoi npaui [AmennHa 2009]. EKOHOMIYHWI 3MICT pO3risAyBaHOrO MNOHATTS
FPYHTYETbCS Ha B3aEMOBIAHOLLEHHI TakMx KaTeropin ak «3atpaTtu» i «surogm» [Axmetos 2013], a
PO3POBIIEHHS NOr0 B €KOHOMIYHIM HayLl, MEPEeBaXKHO, CNPAMOBaHe Ha 30anaHCyBaHHSA EKOHOMIYHMX
BiLHOCWH 3 TOYKM 30pPY CMPaBeA IMBOro i y3rog)KeHoro noeaHaHHs BTpaT (NoB'a3aHnX 3 BBEOAEHHAM
BiZNOBIAHOro 06'ekTa B ODIr Ta NOro BUKOPUCTaHHAM)3 nepeBaramu (ki OTPMMYIOTbCA NiC/Is BBEAEHHS
ob'exta B 0BIr i y npoLeci Moro BukopuctaHHs). 3 ornsay Ha e, B liTepaTtypi HarofoLYyETbCSA Ha TOMY,
O CaMe eKOHOMIsl BUTPAT € OCHOBHOK GYHKLIED IHCTUTYTY iHTEIeKTyaslbHOI BfIacHOCTI [AXMeToB
2013];

Y nonitnynin (oepxxasHin) cdepi BIGHOCUMHN iHTENEKTyalbHOT BJACHOCTI BiobpaxatoTb NoegHaHHS
cycninbHoro (npuBaTHOro) i AepsaBHOro (nyGniuHOro) iHTepecy. IX BUHUKHEHHS MOB'A3yeTbCs
i3 CTBOPEHHSM pe3ysibTaTy IHTesIeKTyaslbHOI, TBOPYOI AissbHOCTI abo iHwWoro ob'ekTa, AKUN Mae
ob'exTnBHY (MaTepiasnbHy) GopMmy i y AKOMY BTINIIOETLCA HOBE 3HaHHsA. BogHouvac, LiHHICTb pesynbTaty
iHTenekTyanbHOI AianbHOCTI iHOMBIAA (NtOOAWHWM) ONS CcycninbcTBa (Nt0OCTBA) BM3HAYAETLCS, He
BUXOASAYM 3 NOTO MPU3HAYEHHS | JOCTOIHCTBA, @ B CUJTy BXE CaMoro GakTy CTBOPEHHS 4oro-Hebyab
OpPUriHaNBbHOrO, Takoro, WO BiOPI3HAETLCA Bif 3HAHHS, LLO iCHyBasio paHiwe, TOBTO MOTeHUIMHO
KOPMCHOTO.Y MOMEHT CTBOPEHHS Lie 3HaHHS MOXE He BBaXXaTncs HeOOXiAHWUM Ans iCHYBaHHA JIIOACTBA
(cycninbcTsa), ane B NepcrnekTnsi MoXe CTati 00'€KTOM KyJIbTYPHOTO, TEXHIYHOIO, OCBITHLOIO Yi
iHLIOrO Npouecy, MOCAYXWUTW NiACTaBOKO AN OTPUMAaHHSA HOBOroO 3HaHHs [Bepxonetos 2005]. TobTto
BIOHOCUHW HTEeNeKTyasibHOI BJIACHOCTI 3aBXAW BUHWKAIOTb Y 3B'A3KY i3 CTBOPEHHSAM KOHKPETHMX
cycnifibHWX Bnar (LiHHOCTEN), SIKi XapaKTepPU3yHoTbCA CYCMiSIbHOK KOPUCHICTIO K 4151 CYCNiNbCTBa, TakK
i 018 gep>kasu, a, otxke, ob'eaHytoTb B COBI NnpuBaTHUI i NyBRiYHnN iHTepec;

Y nyxoBHil chepi BIGHOCMHN iIHTENEKTyaIbHOI BNAaCHOCTI CTOCYIOTLCS MaTepiasibHOT | HemaTepianbHOT
KynsTypu, cdepun MucTeuTBa, Haykun, ocsiti i penirii [[JobpeHbkos, KpasyeHko 2004]. BogHouac,
BiNbLUICTb NPOAYKTIB AYXOBHOT, TBOPYOT Ai/IbHOCTI OTPUMYIOTL CYCrisIbHE BU3HAHHS, @ 3rofOM CTaloTb
O0'EKTUBHUMM, CyCMifIbHUMK Bnaramu i HaBiTb HabyBaloTb NeBHY eKOHOMIYHY, MaTepiasibHy LiHHICTb

[MpaBo iHTenekTyanbHoi BRacHocTi 2016].

CrpykTypa iHTenekTyanbHOI BAACHOCTI K CyCMislbHUX BiZHOCUH BU3HAYa€ETbCS 3a PI3HMMMK MigcTaBamuy, a

came:
1.

[HTeneKkTyaibHa BNACHICTb I CYCMisIbHI BIGHOCUHM iCHYE Y GOPMI CyKYMHOCTI BIHOCKH, LLLO OXOMJTO0Th
Pi3Hi PIBHI XWUTTEQIANBHOCTI IOAUHM | chepu CYCMifIbHOMO XUTTS, @ came: CoLjianbHi, EKOHOMIUHI,
NpaBoBi, MOMITUYHI, AyXOBHI BIAHOCUMHU. Y LIbOMY 3Ha4YeHHi KOMMIEKC BIAHOCUH iHTeneKkTyasnbHOl
BflacHOCTI BkJtouae B cebe aBi Benwki rpynu (knacu) BigHOCKH: MaTtepiasibHi (GO AKMX BXOOATb
TEXHOJOTYHI Ta eKOHOMIYHI) BIZHOCUHM; ifeonoriyHi (SKi BKIKOYatOTb NOJITUYHI, NPaBOBi, MOpaJsibHi,
ecTeTuyHi, penirinti) BigHocuHn [OBecTBeHHble oTHOLWeHUs. Bonpocsl obuyeit Teopumn 1981];

CrpykTypa iHTenekTyanbHOI BNaCHOCTI BiANOBIAA€ 3aralbHOBU3HaHIN CTRYKTYPI CYCMiNbHWUX BiHOCKH,
y Mexax Kol BUAIIAOTLCA Taki KOMMOHEHTU sk cyb'exTin, npeamet (0B'exT) i couianbHi 38'askn. Y
TaKoOMy PO3YMiHHI XapaKTePUCTMKA MOHATTS iIHTEIeKTyaIbHOT BJIACHOCTI Ma€ BiZobpaxkati HacTyrnHe:
BUOM | 3MICT LOisNbHOCTI, WO MNPU3BOAMTbL OO CTBOPEHHSI OO'€KTa iHTENeKTyasrbHOI BNAacHOCTI;

XapaKkTepucTuky cyb'ekTiB CycninbHUX BIAHOCUH; 3MICT NiACYMKY (pe3ynbTaTy) JoACkKOT AisnbHOCTI
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(npepmerTa (0b'exTa) cycnifibHMX BILHOCKH) SIK TAKOTO, LLO BKIIKOYAE O3HAKY HOBU3HW, OPUTiHANBHOCTI
i € HeBimoMMM paHiwe ob'ektom [Bnumsney 2003]; noTpebu Ta iHTepecw, ANA 3aL0BOJSIEHHS
AKNX 3LINCHIOETBCA BIAMOBIAHA B3aemofis Mk cyb'ekTamu; xapaktep couiafbHUX (CTPYKTypHO-
byHKLiOHaNbHMX) 3B'A3KIB MiXK CyD'eKTaMK i XapakTepuCTUKy LMX 3B'A3KIB y By3bKOMY 3Ha4eHHi (Ha
PIBHI Mi>KOCOBMCTICHMX BIHOCKH) abo y LUIMPOKOMY 3HaYeHHI (Ha PiBHI KOMMIEKCHOT B3aeMogil Mixx
coujanbHUMK rpynamMu, CiifibHOCTsIMK, ToBapucTBamm ToLo) [ObLyecTBeHHble OTHOLWEHMs. Bonpocs!
obwen Teopun 1981];
3. IHTenexTyanibHa BRACHICTb SIK CYKYMHICTb IHCTUTYTIB MPEACTaBse coDOK coujiasibHi MexaHizmu
B3aEMOAIT CTBOPIOBaYiB i crnoxmBadis bnar (MpofyKTiB iHTENeKTyabHOro i MaTepiasibHOro BXUTKY),
WO PYHKUIOHYIOTb Y PI3HUX cdhepax XUTTELIANBHOCTI JOANHW. Y TakoMy PO3YMiHHI Le MOHATTS
BiODOPaXaeTbCs 3 TOUKM 30PY TPAAMLIMHMX KOHLEMLi aBTOPCLKOro i MaTeHTHOro npasga (y pamkax
PUHKY); FK BHYTPILLIHbOOPraHi3aLifHi BIZHOCUHM aBTOPIB Ta PODOTOAABLIB; ¥ MeXax Lep>KaBHO-
aAMIHICTPATMBHOIO Ta HayKoBO-NPodeciHOro iHCTUTYTIB (No3a Mexamu puHKy) [AHToHtok 2003].
3asHaveHn Nigxig 4O PO3YMIHHS IHTENeKTyasibHOT BJIAaCHOCTI NMokasye 1i Ak KoMriekcHe baratoranysese
i abcTpakTHe sBULLE, LLO CTOCYETbCSA Pi3HMX cbep CycnisibHOro XUTTS | € OB'eKTOM peryntoBaHHs PisHUX
BUAIB COLLia/IbHMX HOPM: MOpPasibHUX, NMPaBOBUX, KOPMOPATUBHUX, PENIrinHKX, 3B1YaiB, Tpaamuin [BolHo
2011] Towo. Take PO3YMiHHSI MOHATTS «iHTENEKTyaslbHa BACHICTb» Ma€ 3aCHOBYBATUCS Ha pesysibTaTax
MOro KOMMMIEKCHOTO BMBYEHHS | HE MOXe DyTu MPUPIBHAHUM BUKIIOYHO [0 NMPaBOBUX 3Ha4Y€Hb, OCKISIbKM
€ KaTeropieto He TiNIbKM IOPUANYHOrO, ane M eKOHOMIYHOro, OYXOBHOIO, KyJbTYPHOro Ta iH. BUMIpy. 3
ypaxyBaHHSAM LbOrO, IHTeNleKTyaslbHi MPaBOBIAHOCUHM BUCTYMNaloTb JIULLE OAHUM i3 PI3HOBUAIB BiAHOCUH
iHTeNeKTyanbHOI BIACHOCTI, CYKYMHICTb SIKUX NiANSrae NpaBoOBOMY PErYIIOBaHHIO JIULLIE YaCTKOBO.
BpaxoBytoun BuLLeHaBefdeHe, Pi3HMLSA 3HAYeHb MOHSTb «iHTENeKTyasbHa BACHICTbY (y PO3YMiHHI
LbOrO MOHATTA AK CYCMiIbHUX BIAHOCKH) Ta «MpaBo iHTeNeKTyanbHO! BIAaCHOCTI» BiLODPaXaeTses y 3MICTi
CTPYKTYPHUX e1eMEHTIB BIJHOCUH, siki MO3HavatoTb Li NoHATTS, a came: 1) Cyb'ekTn npasa iHTenekTyanbHo!
BJIACHOCTI BM3HA4aloTbCs Ha MiACTaBi BIANOBIAHOCTI MEBHUM NMPAaBOBMM BMMOraMm 04O NpPaBocyb’eKTHOCTI,
a TakoX HabyTTs CcyD'eKTMBHUX IOPUONYHUX NpaB i 0DOB'A3KIB, WO HafaloThCs 1M MPaBOBUMKU HOPMamu
(lwnsxom BUKOpUCTaHHs cBo€i npasocyb’ekTHocTi) [CkakyH 2001]; cyB'ektn iHTenekTyanbHO! BAacHOCTI
CTatoTb y4aCHMKaMM CyCrinibHMX BiHOCKH PI3HWX PIBHIB, Y TOMY YMCAi TUX, WO nepebyBatoTb no3a Mexamu
NpaBoBOro perynosaHHs. Taki B3aemogii MOXyTb By TV MOB'A3aHi i3 peanisalieo TBOpUNX 34iI0HOCTEN NIOANHY,
i YXOBHOIO HissbHICTIO TOWO; 2) B OCHOBI pOo3yMiHHSA MOHATTS «06'eKT NpaBa iHTeeKTyabHOT BJaCHOCTI»
3aK/IafeHo 3MICT MpaBa iHTeNeKTyanbHOI BAACHOCTI sIK CYKYMHOCTI OCOBUCTUX HEMANHOBMX Ta MalHOBMX
npas. BuaHayanbHMM acnekTom npaBOBOI OXOPOHW BUCTYMAlOTh came MnpaBa Ha CTBOpPeHUI 00'exT npasa
iHTenekTyanbHOI BNacHocTi. BpaxoBytouu Lie, Anst NpaBOBOro BperyntoBaHHSA BaXXJIMBUM BUSIBSISETLCS K CaM
bakT cTBOpEHH:A NeBHOro 0b'ekTa (AK pesybTaTy IoAChKOI AiANIbHOCTI), Tak i paKkT BUHUMKHEHHA HEMAaWHOBUX Ta
MaWHOBWX NpaB Ha CTBOPEHMN OB'eKT (K TakMM, LLO BiANOBILAE KPUTEPIAM OXOPOHO3LaTHOCTI | BU3HAYEHUM
3aKOHOM BMMOram). ¥ Tol e yvac, ob'eKT iHTenekTyasibHOI BiaCHOCTI MpeacTasisie coboto UiHHICTb (Y
LUIMPOKOMY COLiafibHO-GiNIOCOPCbKOMY PO3YMiHHI), sika 3a40BOJIbHAE COLiaNibHi, €KOHOMIUHI, KybTypHi,
LyXOBHI Ta iHWI NoTpebu i iHTepecn Nogen. Y TakoMy 3HaueHHi 06'eKT 3a CBOED NPUPOAOIO € bnarom ang
CoujanbHi 38'A3kM Mixk cyb'ekTamu iHTe1eKTyaIbHO-MPaBOBUX BiJHOCUH BUSBAAIOTLCS YePe3 KOPeCrnoHayoui
OfVH OfHOMY Npasa i 060B'A3KN NPaBOMOYHOT Ta NPaBo3obos’szaHoi ctoporu [CkakyH 2001]; y BigHOCKMHax
iHTENeKTyaslbHOI BAACHOCTI COLiafibHi 3B'A3KM NPOSBASIOTECA K B3AaEMOAIA MiX JIOABMIN Y Pi3HMX chepax
CYCMiSIbHOrO XMWTTS, 3aCHOBaHa Ha BifNoOBigHMX coLianbHux cTatycax i ponsx [[Jobperbkos, KpasueHko 2004]
(y Mexax aKux iHOMBIAW 30INCHIOIOTL TBOPYY AisNIbHICTb, peasisytoTb CBOT AyXOBHI i KySibTypHi NOTpebu ToLLo).
Po3yMiHHS NOHATTS «iHTENeKTyaslbHa BIACHICTb» K PIBHO3HAYHOMO 3 MOHATTAM «MPaBO iHTesIeKTyanbHOI
BJIACHOCTI» 3aCHOBaHe Ha HopMaTMBHOMY nigxogi. Llen nigxig BMsBnsaeTbca y HacTynHomy.
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Mo-neple, Ha piBHI HaLiOHaNbHOMO 3aKOHOAABCTBA: a) MOHATTA «OO'eKT MpaBa iHTENEeKTyasbHOI
BJIACHOCTI» MO3HAYaETbCA POPMYSIOBAHHAMUN «OB'EKT iHTEeNeKTyasibHOl BiacHoOCT» (Hanpuknag, cr. 156
focnopapcbkoro kopekcy Ykpaitu [[ocnogapcbkuin kopgeke Ykpainm 2003], ct. 91 Kogekcy 3akoHiB npo
Mpauto Ykpainn [Kogekc 3akoHis npo Mpauto Ykpainn 1971], c1. 1 3akoHy YkpaiHn «[1po oxopoHy npas Ha
BUHaXOAM | KOpUCHi mogeni» [3akoH Ykpaitu «[1po oxopoHy npaB Ha BUHaxoau i kopucHi mogeni» 1993] Ta
iH.), «0B'ekT NpaBa iHTenekTyanbHOI BlacHoCT» (Hanpuknag, cr. 199, cr. 420 LusinbHoro kogekcy Ykpainn
[LUmBinbHuI kogeke Ykpaitu 2003], cT. 4 MuTHoro kogekcy Ykpainu [MutHun kogexc Ykpainn 2012] Towwo),
a TakoX «0D'eKT MpaB iHTeseKTyabHOI BracHOCTI» (Hanpuknag, ct. 155 locnomapcskoro kogekcy Ykpainu,
cT. 1 3akoHy YkpaiHu «[1po 30BHILLHbOEKOHOMIYHY AisNbHICTbY [3akoH YkpaiHu «[1po 30BHILLHbOEKOHOMIYHY
gisnbHicte» 1991] Ta iH.); ©) NOHATTA «MpPaBOBa OXOPOHA IHTEIEKTyasIbHOI BJIACHOCTI», «Ccdhepa npaBoBol
OXOPOHW IHTENEKTYaIbHOT BNACHOCTI» BXMBAETLCSH AJ18 NO3HAYEeHHs NMPaBOBOI OXOPOHW Mpas Ha 0b'ekTH
npaBa iHTenekTyanbHol BnacHocTi (cT. 1, cT. 4 3akoHy YkpaiHu «[1po aBTOpChbKe MpaBo Ta CYMiXHi npaBa»
[3akoH Ykpaitu «[lpo aBTOpcbke NpaBo Ta cymixHi npasa» 1993], cT. 2 3akoHy YkpaiHu «[1po oxopoHy
MpaB Ha MPOMUCIIOBI 3pa3ku» [3aKkoH YkpaiHn «[1po 0XOpoHyY Npas Ha NPoMUcoBi 3pasku» 1993] Ta iH.); B)
MOHATTA «MNPABO Ha OB'EKTU iHTENeKTyanbHOI BnacHOCT» (Hanpuknag, cT. 1 3akoHy Ykpaitu «[po oxopoHy
NpaB Ha BMHAxXOOM | KOPUCHI MOZesi» Ta iH.) Ta «nMpaBo Ha OD'ekTu npaBa iHTeNeKTyaslbHOI BIAaCHOCTI» (CT.
418 LK Ykpainu, cT. 51-2 Kogekcy YkpaiHn npo agMiHicTpaTuBHI NpaBonopyLueHHs [Kodeke YkpaiHu npo
afMiHicTpaTuBHI NpaBonopylleHHs 1984] ToLLo) BXMBaoTbCs K PIBHO3HAYHI 33 3MICTOM.

MonoxerHss OCHOBHOrO 3aKOHY BKa3ylOTb Ha OXOPOHY CTBOPEHMX OD'eKTIB MpaBa iHTEeNeKTyasbHOI
BJIACHOCTI, MPaB Ha Taki 06'eKTY, @ TAKOX HAZAK0Tb rapaHTil BIIbHOIO 34INCHEHHS TBOPYOTO, IHTENIEKTYasIbHOro
npouecy. 3okpema, y KoHcTUTyLiT YkpaiHu BKa3y€eTbCs NPO «3axXMCT IHTENEKTYyalbHOT BIACHOCTI, aBTOPCbKNX
npaB, MOpasbHUX i MaTepiasibHUX IHTePECIB, O BUHUKaIOTb Y 3B'A3KY 3 PI3HUMW BUOAMU iHTENEKTya bHOI
LiSSIBHOCTI», @ TaKoX rapaHTYETbCA MPaBO Ha «Pe3ynbTaTh iHTeNeKTyalbHOI, TBOPYOI disnbHoCTi» (cT. 41,
cT. 54). 3 uporo BOaYaETLCH, WO 3aKOHOLABLEM BUAIIAETLCA: 3aXUCT IHTENEKTyalbHO! BAIACHOCTI B3araii
(7K cTBOpEHMX Ob'eKTiB MpaBa iHTenekTyanbHOI BAACHOCTI) Ta 3aXMCT Mpas i iHTepecis, ki noe'asaHi i3
30INCHEHHSAM MEBHOI AiAfIbHOCTI, WO MO CyTi 3BOAUTLCA OO0 MPaBOBOI OXOPOHW BIAMoBiAHMX OD'ekTiB Ta
NnpaB Ha CTBOPeHi OB'eKTW, a TakoX 3abesrneyeHHsi MPaBOBMX rapaHTid BibHOTO 34INCHEHHS TBOPYOTO,
iHTenekTtyanbHoro npouecy. [Npn LbOMY, HOPMaTMBHE BU3HAYEHHS MpaBa iHTesIeKTyaslbHOI BJIACHOCTI
micTutbest y cT. 418 LmsinbHoro kopekcy YkpaiHu, 3rifHO 3 siKOK Lie MOHATTS PO3rNsSAacTbcs fK Npaso
0ocobu Ha pesynbTaT iHTeNeKTyasbHOl, TBOPYOI OiffibHOCTI abo Ha iHWMK OD'ekT npasa iHTeneKTyanbHOI
BJIACHOCTI, BU3HaueHU UM KofgekcoMm Ta iHLWNM 3aKOHOM. [MOHATTS «iHTeneKTyarlbHa BAaCHICTbY Ta «NpaBo
iHTenekTyaslbHOI BIACHOCTI» BUKOPUCTOBYIOTbCS SIK PIBHO3HAYHI TaKOXX i Ha PiBHI NiA3aKOHHMX HOPMaTUBHO-
npaBoBux akTiB. Hanpuknag, B Ykasi [pesngerta Ykpainu Big 27 keitHs 2001 poky N 285/2001 «[Tpo 3axoan
LLIOJO OXOPOHU iHTeNeKTyanbHOI BnacHOCTI B YkpaiHi» [Ykaz lMpe3ngeHta YkpaiHu «[lpo 3axoanm wono
OXOPOHW iHTeNeKTyanbHoI BnacHocTi B YkpaiHi» 2001] noetbcs npo «3aXWCT iHTENeKTyanbHOI BACHOCTI,
«CTBOPEHHs 0B'eKTIB iIHTENEKTyaIbHOI BIACHOCTI», «MpaBa Ha 0b'ekTu iHTenekTyabHOT BflacHOCTI»; B Hakasi
MiHicTepcTBa ocBiTH | Hayku Ykpaitu, MiHicTepcTsa BHyTpILWHIX cnpas Ykpaitu, Cnyxbu beanekn Ykpainu,
Jep>xasHoi MUTHOT cnyxbu Ykpainu, JepsxasHoi nogatkoBoi agmiHicTpadii Ykpaiiu, MiHictepctsa KynsTypu
i Typusmy Ykpainu Big 24 nuctonapa 2009 poky N 1055/491/753/1120/656/52 «[Mpo 3aTBepakeHHs
MNporpammn cKoOoOpAMHOBAaHMUX Ail MPABOOXOPOHHMX Ta KOHTPOJIKOKYMX OPraHiB no 6opoTbdi 3 HE3aKOHHUM
BUPOBHMLTBOM, PO3MOBCIOAXEHHSM | peanisalieio aynio- i Bigeonpomykuii, KOMNakT-guckis, iHWmx ob'ekTiB
npaBa iHTesIeKTyaslbHOI BIaCHOCTI Ta Ans 3abe3nederHs 3axucTy npas YEDA» [Hakas MinictepcTea ocsitn
i Hayku YkpaiHu, MiHicTepcta BHyTpilWHiX cnpaB Ykpaitun, Cnyxbun besnekn Ykpaitn, depxaBHoi MUTHOT
cnyxbu Ykpainu, [ep>xaBHoi nogatkoBoi agMiHicTpauii Ykpainu, MiHicTepctsa KynbTypu | Typmamy YkpaiHu
«[Mpo 3atBeppxeHHs [porpammn cKOOPAMHOBAHUX A NMPABOOXOPOHHUX Ta KOHTPOJIOUYMUX OpraHis no

60poTHbI 3 HE3aKOHHWM BUPODHNLTBOM, PO3MOBCIOAXKEHHSM | peasizalieto ayaio- i BigeonponyKLii, KomnakT-
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LMCKiB, IHLUMX 0B'eKTiB NpaBa iHTeNeKTyanbHOT BNacHOCT Ta A1 3abe3nevyeHHs 3axucty npas YEDA» 2009]
BKA3aHO MPO «3ax1CT MNPaB iHTEIEeKTyasIbHOI BJIACHOCTI», «0B'€KTV MpaBa iHTeIeKTyaslbHOI BIACHOCTI», O4HaK,
3aCTOCOBYETHCS TAKOX MOHATTH «Chepa iHTEeNeKTyanbHOI BIaCHOCTI.

3 uporo BOAYaAETHCS, WO MOHATTA «iHTE/IEeKTyaslbHa BIACHICTb» Ta «MPaBO iHTEeKTyaslbHOI BIIAaCHOCTI»
BXMBAOTbCS Y 3aKOHOAABCTBI B OLHAKOBMX 3HAYEHHSAX | MOXYTb MNO3Ha4YaTH ik 00'EKTU NpaBa iHTeneKTyanbHol
BJIACHOCTI, TaK i mpasa Ha Taki 0b'ekTun.

Mo-ppyre, cTaHOAPTOM MiDKHAPOLHOrO MpaBa € PO3YMiHHS IHTENEKTyanbHOI BIACHOCTI fK CYKYMHOCTI
npas (ManHOBOro Ta HemanHoBOro xapakTepy) [[1paBo biHTeIEeKTyanbHOM COBCTBEHHOCTU. JIEKLIMOHHbIN
maTtepuan 2013], npoTe, B oKpemux BUNamKax, Lie MOHATTS 3aCTOCOBYETLCS A1 MO3HaYeHHs 0b'exTiB Npasa
iHTeneKkTyanbHOI BNacHOCTI. 30KpeMa, Ha PiBHI MiXXKHAapPOL4HOIro 3aKOHOLABCTBA MOHATTS «iHTeNeKTyasbHa
BJIACHICTb» BU3Ha4YeHo Yy cT. 2 KoHBeHL|i npo 3acHyBaHHs BeecsiTHboi OpraHisalii IHTenekTyansHoi BnacHocTi
1967 poky [KoHBeHUia npo 3acHyBaHHs BcecsiTHboi Opranizauii IHTenexkTyansHoi BnacHocTi 1967], 3rigHo
3 IKOIO iHTesIeKTyasbHa BNACHICTb BKIIKOYAE MPaBa, Lo BiAHOCATLCSA [0: NiTepaTypHUX, XYLOXHIX | HayKOBUX
TBOPIB, BMKOHABCbKOI AifSIbHOCTI apTWUCTIB, 3BYKO3anucy, pajio- Ta TeneBi3ivHUX nepepayd, BUHaxodiB Y
BCiX 0bacTax MOACHKOT AiNbHOCTI, HAYKOBUX BIGKPUTTIB, MPOMUCIOBMX 3Pa3KiB, TOBAPHMX 3HAKIB, 3HaKiB
obcnyrosyBaHHs, GIPMOBUX HaMMeHyBaHb i KOMEPUIMHUX 3a3HayeHb, 3aXMCTy MPOTU HefobpOoCoBICHOT
KOHKYPEHLT, a Takox BCi iHWI npaBa, fKi BIAHOCATbCA A0 IHTENEeKTyanbHO! LisNbHOCTI Y BUPOBHMYIN,
HayKOBIN, NiTepaTypHil | XyLoXHIi obnacTsx. HeobxigHo BigzHaumTw, Wwo BkaszaHa fediHiuis dakTyHo nne
nepepaxoBye BiANOBIgHI 06'ekTW, NPOTE He HAOAE BU3HAYEHHS 3MICTY iHTEeIeKTyaslbHOT BIAaCHOCTI Ta npasa
iHTenekTyanbHol BnacHocTi[bnusHew 1997], tomyii He MoxHa HasBaTu BOanotw. BogHouac, ue popmysioBaHHs
BKa3y€ Ha OCHOBHI acmeKTW MPaBoBOi OXOPOHW IHTENEKTyaslbHOI BMACHOCTI, 4O AKUX BIAHOCATLCA OB'ekTU
npaBa iHTeNeKTyalbHOT BIAaCHOCTI, @ TaKoXX MpaBa Ha HuX.

Cnif, 3a3HaunTy, LLLO MiXKHapOLHE 3aKOHOAABCTBO MO3HaYae 0b'EKTOM MpPaBoBOi OXOPOHU: 1) KOHKPETHI
ob'ekTn NpaBa iHTeNeKTyasbHOI BNACHOCTI (MaTeHTU Ha BUHAXOAM, KOPUCHI MoLesli, MPOMUCIIOBI 3pasky,
TOBapHi 3Haku, 3Haku obcCnyroByBaHHs, GIPMOBI HalMMeHyBaHHS Ta BKa3iBKM MPO MOXOLXKEHHS 4
HaMMeEHYBaHHA MICLA MOXOOXKEHHS, a TaKOX MPUMUHEHHS HEeJoDpPOCOBICHOT KOHKypeHUuii Towo) (cT.
1 Mapwuabkoi KoHseHLii npo oxopoHy npomwucnosoi snacHocTi Big 20 6epesHs 1883 poky [Mapusbka
KoHBeHUujia npo oxopoHy npomucnosoi BnacHocti 1883], cT. 1 Jorosopy npo naTeHTHy koonepauito Big 19
vepsHs 1970 poky [Jorosip npo nateHTHy Koonepauito 1970], cT. 2 JoroBopy Npo 3akoHW LLLOAO TOBAPHMUX
3HakiB Bifg, 27.10.1994 poky [[orosip npo 3akoHu LWoAo ToBapHMX 3HakiB 1994], ct. 1, ct. 5 Magpuacbekoi
Yyrofu npo MixkHapoAHy peecTpalito 3HakiB Bif 14 keiTHa 1891 poky [Magpuacbka yroga npo MidkHapogHyY
peecTpaiito 3HakiB 1891], Taasbka yroga npo MidXKHapPOAHY pPeecTpaLitio MPOMUCIoBMX 3pa3kiB ([aasbkuin
akT) Bif 28.11.1960 poky [[aa3bka yroga npo MiXXHapoOHY PeecTpaLito MPOMUCIOBUX 3pa3kKiB (faasbkuii
akT) 1960], >Kenescbkunn akT Big 02.07.1999 poky [KeHescbkuin akt 1999 ], Bynanewtcbkunin Lorosip npo
MiXXHapOOHe BU3HaHHS AernoHyBaHHS MiKpOOPraHi3miB 3 MeToto naTteHTHoI npouenypw Big 28.04.1977 poky
[BynanelwTcbknin [OrOBIp MPO MiKHAaPOAHE BU3HaHHA AeMNOHYBaHHS MiKPOOPraHi3aMiB 3 METOK MaTeHTHOI
npoueaypv 1977]); 2) npasa Ha 0b6'ekTn npaBa iHTenekTyanbHOI BnacHocTi (cT. 1 BepHcbkoi KoHseHuii npo
OXOPOHY NiTepaTypHUX i XyooXHix TBopiB [BepHcbka KoHBeHLiA NMpo OXOpPOHY NiTepaTypHUX i XY[OXHIX
tBopiB 1971], cT. 1 BcecsiTHboi KoHBeHLii npo aBTopcbke npaeo 1952 poky [BeecsitHs KoHBeHLUis npo
aBTopcbke npaso 1952], npeambyna Ta cT. 7 MixkHapoLHO! KOHBEHLi NpO OXOPOHY MpaB BUKOHABLYB,
BUPOBHWMKIB doHorpam i opraHisauin mosneHHs (PrmMcbka koHBeHuis) Big 26.10.1961 poky [MixHapogHa
KOHBEHLiSi MPO OXOPOHY MpaB BWKOHaBLiB, BMPOOHWKIB dboHOorpam i opraHisauii mosneHHs (PvmMcbka
kKoHBeHLUia) 1961], cT. 2 KoHBeHuii npo 3acHyBaHHsA BececsiTHboi Opratizauii IHTenektyanbHoi BnactocTti 1967
poky [KoHBeHLuis npo 3acHyBaHHs BcecsiTHboi OpraHizadii IHTenektyansHoi BnacHocti 1967], npeambyna
Ta rnaea |l Jorosopy BcecBiTHboi opraHizaLii iHTenekTyanbHOI BIaCHOCTI MPO BMKOHaHHS | poHOrpamu Big,

20.12.1996 poky [Jorosip BececsiTHboi opraHizauii iHTenekTyansHOT BIaCHOCTI MPO BUKOHaHHS | oHorpamm
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1996], MixxnapogHa KoHBeHLjsi 3 0xOpoHKM HoBux copTie pocnvH Big 02 rpyoHs 1961 p., nepernsHyTa
B M. KeHesa 10 nuctonaga 1972 p., 23 xoBTHs 1978 p. Ta 19 bepesHs 1991 p. [MixkxnapogHa KoHBeHLis
3 OXOPOHU HoBKX copTia pocinH 1961]);, 3) iHTepecn (KoHBeHLis MpPo OXOpoHY iHTepeciB BUPOBHWMKIB
dboHorpam Big, HesakoHHOro BigTBOPeHHs ix doHorpam Big 29.10.1971 poky [KoHBeHLUis npo oxopoHy
iHTepecie BMPOBHUKIB poHOrpam Bif HesakoHHOro BiaTBOpeHHs ix ¢oHorpam 1971]). Mpu ubomy, B
Yrogi Npo TOproBesibHi acnekT! NpaB iHTeNeKTyabHOI BAacHOCTI [Yroda npo ToproBesibHi acnekT npas
iHTenekTyanbHoi BnacHocTi 1994] noeTbcs NPo 3axMCT Npas iHTeNeKTyanbHOT BacHocTi (y npeambyini), y Ton
e Yac 3aCTOCOBYETLCS TEPMIH «iHTENEeKTyasbHa BAacHICTby» (CT. 1), @ Taki MOHATTA AK «aBTOPCbKe MPaBo i
CYMIXHIi MpaBay, «TOProBi 3HaKW», «reorpadiuHi 3a3HaYeHHA», <MPOMUCTIOBI 3Pa3KM», «TOMOJIONiA IHTerpanbHUX
MiKpOCXeM», kHepO3KpuTa iHbopMaLlis» BU3Ha4atoTbes y CT. 1 ik KaTeropil iHTenekTyansHol BlacHoCTi. 3MicT
LMX KaTeropiin NoB'a3yeTbes i3 NpaBamu Ha BianosigHi 0b'exTu (pozainu 1-7 yactunm Il Yrogm). Otxe, Ha piBHi
MIiXXHapPOAHOro 3aKOHOAaBCTBa MOHATTA «iHTeNeKTyaslbHa BIaCHICTb» 3aCTOCOBYETHCA A1 MO3HaYEHHS K
0b'exTiB MpaBa iHTeneKTyabHOT BACHOCTI, Tak i MpaB Ha Taki 0B'eKT, @ MOHATTA «MNPABO IHTENEeKTyanbHOT
BJIACHOCTI» BUKOPUCTOBYETLCS Y CyD'EKTUBHOMY 3HAYEHHI.

MNo-TpeTe, 3Ha4YeHHs BULLE3rafaHnx MOHATb Ha PIBHI CYAOBOI NPaKTUKW Y KPUMIHANbHUX ClpaBax He
BM3HavaeTbes. [epenycim, Le MOB'S3aHO i3 NIATEHTHUM XapakTepoM 3J104MHIB Y chepi iHTenekTyanbHol
BnacHocTi [Tyna 2015]. OpgHak, MOX/IMBICTb 3aCTOCYBaHHS MOHSATb «iHTEMEKTyaslbHa BAIACHICTbY Ta «MpPaBo
iHTenekTyasNlbHOI BSIACHOCTI» K PIBHO3HAYHVX MNIATBEPAXKYETbCA MPAKTUKOIO TOCMOAaPChKUX CYAIB, Y
Mexax fKol: 1) BUKOPUCTOBYIOTbCS GOPMYSTIIOBAHHSA «MpaBa iHTeNeKTyanbHO! BNACcHOCTI», «0B'ekTn npaBsa
iHTeNIeKTyalbHO! BIACHOCTI», BKA3YETbCA MPO «3aXUCT MpaBa», «03HakyM OO'eKTiB Mpasa iHTeNeKTyasibHOl
BJIACHOCTi» TOLLO, MPOTE, TakoX 3aCTOCOBYETbCS BMPA3 «iHTesieKTyaslbHa BJIACHICTb» AJIS MO3HaYeHHs
chepn AiaNbHOCTI, NOB'A3aHOT i3 3aXMCTOM MpaB Ha 0D'eKTV MpaBsa iHTesekTyanbHOI BiacHoCTi [[locTaHoBa
Mnenymy Buoro rocnogapcbkoro cyny Ykpainu «[1po feski nuTaHHS NpakTUKWA NPU3HAYeHHS CYAOBUX
eKkcrnepTu3 y crnpaBax 3i CMopiB, MOB'A3aHMX i3 3aXMCTOM MNpaBa iHTenekTyanbHol BnacHocTi» 2012]; 2) B
OOHaKOBOMY PO3YyMiHHI BXMBalOTbCA GOPMYySTIIOBaHHA «O0'€KTU iHTENeKTyalbHOI BacHOCTI», «0b'ekTu
npaBa iHTenekTyanbHoI BiacHocTi» [[ToctaHoBa [NneHymy BepxosHoro Cyany YkpaiHn «[1po 3acTocyBaHHs
CcyLamMmn HOPM 3aKOHOLABCTBA Yy CMpaBax Mpo 3aXMCT aBTOPCbKOro npasa i cymixHux npas» 2010], «chepa
iHTeneKTyanbHOI BRacHOCTI», «chepa npasa iHTenekTyanbHOI BracHocT» [[octaHosa [Mnenymy Buworo
rocnogapcbkoro cyay Ykpainu «[po pesiki nuTaHHS NpakTUKY BUPILLEHHS CNopiB, NOB'A3aHNX i3 3aXUCTOM
npae iHTenekTyanbHoi BnacHocTi» 2012] Ta iH. BapTo Takox 3BepHyTW yBary Ha Te, L0 Yy MeXax po3rnagy
CrpaB Npo aAMiHICTPaTUBHI MpaBonopyLeHHs Y chepi iHTenekTyanbHOl BAacHOCTI CyAoM BiA3HaYaeTbCst
K MPO MpPaBOBYy OXOPOHY MpaB BfacHMKka ob'ekTa nmpasa iHTenekTyanbHol BnacHocTi [Cygosa npakTuka
PO3rAAAy Crpas NPo PO3KPUTTS BaHKaMu iHbopMaLi, ika MICTUTb BaHKIBCbKY TAEMHULLIO, LLLOAO KOPUANYHMUX
Ta disnuHmnx ocib 2010], Tak i koHkpeTHOro 0b'exTa [Ornagosui nnct Buworo rocnogapcbkoro cygy Ykpainm
«Mpo NpaKkTWKy 3acToCyBaHHSA rOCMOAAPCHKUMU CyAaMM 3aKOHOLABCTBa MPO 3axWCT MpaB Ha ob'ekTu
aBTOPCHKOro MpaBa i CyMidXKHUX MpaB (3a MaTepianamu cnpas, PO3rsHYTUX Y KacaliiHoMy nopsaky Buiymm
rocnogapcbkum cynom Ykpainu)» 2005] (ocTaHHE, nepeBaxkHO, 3aCHOBAHO Ha MiAXOfi, 3akpinieHomy y
Mi>XHapPOLHWX HOPMATUBHUX [OKYMEHTAX).

Cnin 3a3HaunTH, WO Y IOPUANYHIN NiTepaTypi HaronoLyeTbCs Ha HEOAHO3HAYHOMY PO3YMIHHI TEPMIHY
«iHTenekTyanbHa BAACHICTb» | PI3HOMY CMPUIHSTTI MOrO 3HaYeHHs cepes HaykoBuiB. MaeTscs npo Te, wo
3aCTOCYBaHHSI [AaHOro MOHATTSA «3a3BMyall, aDO OTOTOXHIOETLCS 3 HeMaTepiasibHUMK Bnaramu (TBopamu,
inesmMu, iHbopMaLinHUM noTeHLUiasom Towo), abo B3arasi CTaBUTLCA Mif CYMHIB K HEMPaBOMIpHe i Take,
LLLO BBOAUTL B OMaHy». 3 LiMX MiACTaB, 3a3HAYaETbCs NPO Te, LLO € CEPUO3HE NMPOTUPIYYS MiXK HEOBXIAHICTIO
«0B'EKTUBHOIO BUPaxEHHs» NpeameTa, y BiHOLEHH| 4,0 SKOro HAJAETbCA NPaBoBa OXOPOH3, | PO3YMiHHAM
iHTeneKkTyalbHOT BNACHOCTI TiNbKW Y SIKOCTI HemaTepianbHoro 6nara [BansHew, 2003]. Kpim Toro, BkasyeTbcs

MPO HEeOOPEYHICTb BUKOPUCTaHHSA Yy MeXax AaHOro MoHATTS GOpMYyItoBaHHS «BIACHICTb» SIK TaKoro, LLO

106 Numer 2(42) 2019



© OKSANA KOROTIUK EUROPEAN COOPERATION

HaNEeXWTb [0 eKOHOMIYHMX KaTeropiil. BogHouac, pisHuusa y TnymadeHHi i GopMyioBaHHI LbOro MOHATTS
Y HaLiOHa/IbHOMY 3aKOHOZABCTBI PI3HNX KpPalH MOSCHIOETLCA TUM, LLLO TEPMIH «iHTesleKTyaslbHa BJIACHICTbY
Mae dppaHLy3bKe NMOXOLXKEHHS, afe Bigobpaxae Bce X aHMiNCbKy cucteMy npasa, Ae Oynb-sike ManHoBe
NpaBoO PO3rNAAAETLCS K MPaBO BJIACHOCTI, TOMY TEPMIHOJIOTIYHO «MarHOBI NpaBa» i «MpaBa BJIACHOCTI» He
pospisHstoTeea (property rights). HematepiansHi 0B'exTw, WO € pe3ynsTaToM iHTeNeKTyansHOT AisibHOCTI,
De3yMOBHO, AB/SIOTb CODOIO LiHHICTb, «MalHOBE MPaBO», ajie He «MnpaBO BACHOCTI». KOHTMHeHTasbHI
cMcTeMM npasa po3pisHaoTL Ui kaTeropil (bpaHuy3sbkoo Mosoto “les biens” ta “la propriete”), (Himewubkot
mosoto “Das Vermogen” 1a "Das Eigentum”, BionosigHo). YABASeTbCA, AKWO POOUTM TOYHMI nepeknag 3
aHTINCHKOI, AKUI BPaxXOBYE K CMUCSIOBY, TaK i GiONIOriYHy CTOPOHY CpaBm, TO LiKO KaTeropito noTpidHo byo
6 iMeHyBaTK He IHTEeNIEeKTyasIbHOK «BJIACHICTION, @ IHTeNeKTyasibHUM «ManHomy [Bravsney 1997; Nosopues
1996]. TobTo 0COBAMBICTL PIZHOrO PO3YMIHHSA | 3aCTOCYBaHHS MOHATTS «iHTEMEeKTyaslbHa BIACHICTbY
MOSICHIOETbCS Y NiTepaTypi NOro iHO3EMHUM MOXOLXKEHHSIM | MPOTUPIYYSM, 3aKNafeHnM B MpUpoai ranysi
Mi>XHaPOAHOIO MPMBATHOTO NPaBa, Lo BUSBASETLCS Y TOMY, LLO: 1) MiXkHapOAHE NpuBaTHe NpaBo (Ha BiAMiHy
BiZL MiDKHAPOZHOro nybiyHOro) He € BCe3arasibHUM, «HaOLEPXaBHUM»: Yy KOXHIN KpaiHi € cBoA cuctema
AXepen MibXKHapOAHOro NPUBaTHOro Mpaea, WO AO3BOJISE FOBOPUTU NPO MiXKHAapPOAHEe npuBaTHe NpaBo
KOXHOI KpaiHi Tak caMo, fK i MO iHLUi rafy3i BHYTPILLIHbOLEPXKABHOIO NpaBa (KOHCTUTYLLINHY, KpUMiHabHY,
UMBINbHY Ta iH.); 2) BaXJIMBe OXKEpeno B CUCTEMI [Xepes MiXKHaPOLHOro MPMBAaTHOrO npaea byab-aKol
KpaiHW - Mi>XKHaPOOHNN JOroBIp, Ma€ MiXKHapPOAHWM, a He BHYTPILLHbOAEPXKABHNI XapakTep. Taknum HYMHOM,
NPOCNiOKOBYETbCA TEHAEHLIiS, 33 KOl HasiBHI TEPMIHN HaLliOHaNbHOMO 3aKOHOOABCTBA PI3HUX KpaiH (sKi €
PIZHUMM B CUTY MOBHUX, ICTOPUYHMX Ta IHLLIWMX MNPUYMH) Oyn B3ATi 38 OCHOBY MPW NMO3HaYeHHI BignoBigHMX
MOHATL MIDKHAPOLHUX AOrOBOPIB. Y 3B'A3KY 3 UMM, MNiOKPECIOETLCA HEODXIAHICTb BU3HABATK BXE iCHYOUy
TEPMIHOJIOrIO, WO YBIiNLLIa B LUMPOKUIA BXMTOK Yy CBITOBOMY TOBapUCTBI, | TpaHCchopMyBaTh il y BHYTPILLIHE
3aKOHOAABCTBO (Lo | Byno 3pobsieHo 3 TepMIHOM «iHTenekTyanbHa BnacHicto») [Kosanes 2004].

BucHoBKkM. BpaxoBytoun BulLeHaBefeHe, y HayLi PO3YMIHHA MOHATb «iHTeNleKTyaslbHa BNACHICTbY |
«MpaBo iHTeNeKTyabHOI BNIaCHOCTI» 3aCHOBYETLCS Ha ABOX MiAXOAAX, LLLO AO3BOMSIOTL PO3MISAHYTU NMOHATTS
«iHTeNeKTyasibHa BIAaCHICTb» sk BiflbLL LLIMPOKE 3a 3MICTOM (K KOMIMIEKC CyCMiNbHMX BiHOCKH), @ TakoX siK
MOHSATTS, PIBHO3HAYHE 3 MOHSATTAM «MNPaBO iHTeNleKTyasbHoI BnacHocTi». OfHak, 3 TOUKM 30py HOPMATUBHOTO
nigxony, Ui NOHATTSA € OAHOPIAHVMMW, TOTOXHMMM | MOXYTb 3aCTOCOBYBATWUCh SIK PIBHO3HAYHI.
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